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COOPERATIVE  INTERJURISDICTIONAL  RIVER 
FISHERIES  RESOURCES  ACT  OF  1993 


TUESDAY,  AUGUST  3,  1993 

House  of  Representatives, 
Subcommittee  on  Fisheries  Management, 
Committee  on  Merchant  Marine  and  Fisheries, 

Washington,  DC. 
The  Subcommittee  met,  pursuant  to  call,  at  1:40  p.m.,  in  room 
1334,  Longworth  House  Office  Building,  Hon.  Thomas  J.  Manton 
[chairman  of  the  Subcommittee]  presiding. 

Present:  Representatives  Manton,  Hughes,  Taylor,  Lancaster, 
Hamburg,  Cantwell,  Young  and  Torkildsen. 

Staff  Present  from  the  Subcommittee  on  Fisheries  Management: 
Greg  Lambert,  Jim  Mathews,  Lori  Rosa,  Rodney  H.  Moore,  Jr.,  and 
Julie  Roberts;  from  the  Committee  on  Merchant  Marine  and  Fish- 
eries: Jean  Flemma,  Frank  Lockhart,  Jill  Brady,  Margherita 
Woods,  Mike  Stemple,  and  Ed  Lee. 

STATEMENT  OF  THE  HON.  THOMAS  J.  MANTON,  A  U.S.  REPRE- 
SENTATIVE FROM  NEW  YORK,  AND  CHAIRMAN,  SUBCOMMIT- 
TEE ON  FISHERIES  MANAGEMENT 

Mr.  Manton.  Good  afternoon  everybody  and  welcome  to  our 
hearing  on  H.R.  2500,  the  Cooperative  Interjurisdictional  Rivers 
Fisheries  Resources  Act  of  1993.  Today's  hearing  focuses  on  three 
important  issues.  First,  what  factors  are  leading  to  the  decline  of 
fisheries  in  large  interstate  river  systems  such  as  the  Mississippi, 
Missouri  and  Ohio;  second,  how  are  Federal,  State  and  local  gov- 
ernmental agencies  addressing  these  factors;  and  third,  is  there  a 
need  for  Federal  legislation  to  facilitate  greater  cooperation  on 
fishery  matters  of  interjurisdictional  rivers. 

The  construction  of  dams  and  reservoirs,  as  well  as  other 
changes  needed  for  hydropower  generation  and  navigation,  alter 
water  flows,  change  water  temperatures  and  block  migration  runs 
of  many  economically  and  ecologically  important  fish  stocks.  Flood 
control  levees,  channelization  and  channel  degradation  destroy 
habitat  and  isolate  sections  of  interjurisdictional  rivers  from  their 
natural  floodplains.  These  changes  can  drastically  reduce  reproduc- 
tion and  survival  rates  among  fish  stocks  and  are  causing  many 
native  species  to  become  threatened,  endangered  or  extinct. 

While  most  agree  these  changes  are  necessary  to  accomplish  im- 
portant societal  and  economic  goals,  too  often  we  have  failed  to 
take  appropriate  countervailing  steps  to  protect  our  fish  resources. 
The  restoration  of  fisheries  stocks  in  interjurisdictional  rivers  will 
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require  cooperation  among  all  States  through  which  these  river 
flow.  Just  as  the  decline  of  striped  bass  on  the  East  Coast  was  re- 
versed when  Congress  substituted  the  comprehensive  management 
scheme  of  the  Striped  Bass  Act  for  piecemeal  unilateral  action  by 
States,  it  is  possible  that  a  comprehensive  management  system  in- 
volving all  interested  parties  would  reverse  the  decline  of  fish  spe- 
cies in  many  of  our  Nation's  river  systems. 

H.R.  2500  was  introduced  by  my  distinguished  colleague,  Steve 
Gunderson.  Unfortunately,  Steve  had  to  attend  today's  funeral  for 
the  late  Representative  Paul  Henry  and  won't  be  able  to  join  us. 
This  bill  is  designed  to  facilitate  cooperation  among  States,  Federal 
agencies  and  others  to  ensure  that  all  factors  affecting  fish  if  inter- 
jurisdictional rivers  are  collectively  addressed.  This  cooperative  ap- 
proach is  similar  to  the  means  incorporated  in  H.R.  2134,  the  Inter- 
jurisdictional Coastal  Fisheries  Resources  Act  which  was  recently 
reported  by  this  Committee. 

H.R.  2500  would  also  authorize  a  pilot  test  of  the  Mississippi 
Interstate  Cooperative  Resource  Agreement,  a  promising  coopera- 
tive approach  to  managing  interjurisdictional  fishery  resources. 

I  now  recognize  my  distinguished  colleague,  Don  Young  our 
Ranking  Member. 

STATEMENT  OF  THE  HON.  DON  YOUNG,  A  U.S.  REPRESENTATIVE 

FROM  ALASKA 

Mr.  Young.  Thank  you,  Mr.  Chairman.  First  I  would  like  to  ask 
unanimous  consent  to  submit  for  the  record  Mr.  Field's  written 
statement. 

[The  statement  of  Mr.  Fields  follows:] 

Statement  of  Hon.  Jack  Fields,  a  U.S.  Representative  from  Texas,  and 
Ranking  Minority  Member,  Committee  on  Merchant  Marine  and  Fisheries 

Mr.  Chairman,  H.R.  2500  establishes  a  Council  on  Interjurisdictional  Rivers  Fish- 
eries to  develop  comprehensive  fishery  management  plans  for  the  nation's  highest 
priority  interjurisdictional  rivers.  This  bill  would  also  implement  a  pilot  fishery  res- 
toration plan  for  the  Mississippi  Interstate  Cooperative  Resources  Agreement,  a  co- 
operative management  agreement  addressing  the  Mississippi  River  Basin. 

Many  of  our  nation's  large  rivers  flow  between,  or  are  common  to,  two  or  more 
States.  Management  of  those  river  resources  becomes  difficult  when  more  than  one 
State  is  involved.  Quite  often  priority  uses  of  that  river  vary  from  State  to  State 
including  commercial  and  private  transportation,  domestic  and  agricultural  water 
supply,  fishing  and  hunting,  as  well  as  hydropower  production  and  recreation.  As  a 
result,  the  conservation  of  the  fishery  resources  often  conflicts  with  other  uses. 

I  have  some  concerns  about  the  wide-ranging  nature  of  the  language  in  the  bill, 
and  I,  of  course,  would  be  willing  to  work  with  the  other  members  of  this  Committee 
on  this  legislation. 

Thank  you. 

Mr.  Young.  Mr.  Chairman,  I  see  that  a  modified  version  of  the 
Interjurisdictional  Rivers  Fishery  bill  has  come  before  this  Commit- 
tee. Last  time  we  took  no  action.  It  will  be  interesting  to  find  out 
what  has  changed  and  whether  the  modifications  will  meet  our  ex- 
pectations. 

Cooperation  among  any  large  group  will  be  difficult  unless  each 
party  shares  identical  goals.  This  idea  also  holds  true  for  the  rivers 
where  Federal  agencies.  State  and  local  governments  and  Native 
American  tribes  may  all  share  management  of  a  particular  fishery 
resource.  The  differing  priorities  and  needs  of  these  groups  have  re- 


suited  in  a  wide  range  of  management  strategies.  Coordination  of 
these  efforts  has  been  difficult.  As  the  saying  goes,  too  many  cooks 
may  spoil  the  broth. 

The  bill  calls  for  a  single  council  made  up  of  six  Federal  agency 
executives,  seven  State  representatives,  who  are  to  develop  cooper- 
ative action  strategies  for  management  of  the  five  highest  priority 
river  fisheries.  While  the  appointment  of  a  control  group  to  take 
charge  may  ultimately  provide  for  increased  cooperation,  I  wonder 
if  we  are  simply  adding  another  cook  to  an  already  overcrowded 
kitchen. 

The  bill  also  provides  for  an  evaluation  by  the  Secretary  of  the 
Interior  and  the  Federal  funding  of  an  existing  control  group 
known  as  the  Mississippi  Interstate  Cooperative  Resource  Agree- 
ment. This  group  was  created  in  1991  and  has  thus  far  succeeded 
without  Federal  oversight  or  Federal  funds.  While  it  is  clear  that 
the  increased  financial  support  would  provide  greater  ability  in  a 
shorter  timeframe  to  implement  the  cooperative  plans  proposed  by 
MICRA,  we  must  ensure  fiscal  responsibility  during  these  types  of 
severe  budgetary  constraints. 

We  must  be  careful —  our  State  now  is  in  court  with  the  Federal 
Government  over  who  controls  the  water.  Under  our  Constitution 
we  control  the  water  and  the  waterways. 

The  Federal  Government  must  be  careful  not  to  trample  on  the 
rights  of  individual  States  to  manage  their  fish  and  wildlife.  I 
cannot  deny  that  some  States  need  better  cooperation  among  vari- 
ous users.  Fortunately,  Alaska  is  not  one  of  them.  However,  I  find 
that  the  bill  contains  somewhat  ambiguous  definitions  that  could 
be  interpreted  to  include  my  State  and  even  other  countries. 

Mr.  Chairman,  I  look  forward  to  hearing  from  the  witnesses,  but 
if  I  may  stress,  Mr.  Chairman,  there  is  no  way  this  bill  is  going  to 
move  an  inch  if  Alaska  is  included  in  it. 

Thank  you,  Mr.  Chairman. 

Mr.  Manton.  The  Chair  now  would  call  up  our  panel,  consisting 
of  Dr.  Gary  Matlock,  Acting  Deputy  Assistant  Administrator,  Na- 
tional Marine  Fisheries  Service;  Mr.  Gary  Edwards,  Assistant  Di- 
rector for  Fisheries,  U.S.  Fish  and  Wildlife  Service;  Mr.  Wesley 
Sheets,  Chief  of  Fisheries,  Nebraska  Game  and  Parks  Commission, 
and  Chairman,  Mississippi  Interstate  Cooperative  Resources  Asso- 
ciation; Mr.  Mark  Reeff,  Resource  Director,  International  Associa- 
tion of  Fish  and  Wildlife  Agencies;  Mr.  Paul  Brouha,  Executive  Di- 
rector, American  Fisheries  Society;  and  Mr.  Norville  Prosser,  Vice 
President,  Sport  Fishing  Institute. 

Do  any  other  Members  have  an  opening  statement?  Hearing 
none,  we  will  proceed  in  the  order  the  witnesses  were  called.  We 
will  start  off  with  Dr.  Gary  Matlock. 

STATEMENT  OF  GARY  MATLOCK,  ACTING  DEPUTY  ASSISTANT 
ADMINISTRATOR,  NATIONAL  MARINE  FISHERIES  SERVICE 

Mr.  Matlock.  Thank  you,  Mr.  Chairman  and  members  of  the 
Committee. 

As  indicated,  I  am  the  Acting  Deputy  Assistant  Administrator 
for  Fisheries  of  the  National  Oceanic  and  Atmospheric  Administra- 
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tion's  National  Marine  Fisheries  Service  in  the  U.S.  Department  of 
Commerce. 

I  very  much  appreciate  the  opportunity  to  appear  before  the  Sub- 
committee to  present  the  Department  of  Commerce's  position  on 
H.R.  2500,  the  Cooperative  Interjurisdictional  Rivers  Fisheries  Re- 
sources Act  of  1993.  This  bill,  drafted  to  preserve  and  protect  the 
future  well-being  of  the  interjurisdictional  rivers  of  the  U.S.,  has 
two  goals:  first,  to  create  a  council,  chaired  by  the  Secretary  of  the 
Interior,  that  would  develop  an  interjurisdictional  river  manage- 
ment strategy;  and  second,  to  pursue  a  test  pilot  of  MICRA  entered 
into  by  29  States  and  the  U.S.  Fish  and  Wildlife  Service.  The  intent 
of  MICRA  is  to  manage  interjurisdictional  fisheries  in  the  Missis- 
sippi River  basin.  The  Department  of  Commerce  strongly  supports 
the  basic  concepts  in  H.R.  2500.  We  strongly  believe  that  success 
depends  on  coordinated  cooperative  management  of  interjurisdic- 
tional fisheries  in  these  rivers. 

Under  H.R.  2500,  the  Department  of  the  Interior  would  be  given 
the  lead  responsibility  for  the  Federal  Government,  while  the  As- 
sistant Administrator  for  Fisheries  of  NOAA  would  be  one  of  the 
Federal  members  of  the  council.  These  roles  are  appropriate  given 
the  respective  fisheries  responsibilities  of  the  two  departments.  The 
Department  of  Commerce,  through  the  National  Marine  Fisheries 
Service,  is  responsible  for  marine  fisheries,  while  the  Department 
of  the  Interior,  through  the  Fish  and  Wildlife  Service,  is  responsi- 
ble for  freshwater  fisheries. 

We  both  share  Federal  responsibilities  for  research  and  manage- 
ment of  diadromous  fishes,  which  spend  part  of  their  lives  in  fresh- 
water and  part  in  marine  waters.  For  example,  under  the  Anadro- 
mous  Fish  Conservation  Act,  both  agencies  share  responsibility  for 
species  such  as  American  shad,  river  herring  and  striped  bass. 

Further,  for  striped  bass,  the  Atlantic  Striped  Bass  Conservation 
Act  and  Section  7  of  Anadromous  Fish  Conservation  Act  make  the 
Departments  of  the  Interior  and  Commerce  jointly  responsible  for 
research  and  management  of  the  Atlantic  coast  striped  bass.  The 
ASBCA  provides  for  effective  cooperative  State-Federal  manage- 
ment of  striped  bass  on  the  Atlantic  Coast.  Similarly,  the  National 
Marine  Fishery  Service  shares  responsibilities  with  the  Fish  and 
Wildlife  Service  for  endangered  species,  with  the  National  Marine 
Fisheries  Service  having  the  lead  responsibility  for  most  anadro- 
mous species. 

Freshwater,  anadromous,  and  catadromous  species  would  be  in- 
cluded under  H.R.  2500.  The  single  catadromous  species  is  the 
American  eel.  The  involvement  of  NMFS  in  the  management  of 
the  anadromous  and  catadromous  species  through  H.R.  2500  is  con- 
sistent with  our  statutory  responsibilities. 

While  NMFS  supports  H.R.  2500,  we  note  that  the  Federal  mem- 
bership of  the  Council  does  not  include  agencies  such  as  the  U.S. 
Forest  Service,  the  Bureau  of  Land  Management  or  the  Environ- 
mental Protection  Agency.  We  would  like  to  point  out  that  these 
agencies  play  key  roles  in  maintaining  healthy  fish  habitats  and 
should  be  active  participants  in  the  development  of  the  specific 
management  programs  for  the  selected  rivers.  Similarly,  coordina- 
tion with  tribal  governments  would  be  imperative  for  certain 
rivers. 


In  conclusion,  Mr.  Chairman,  the  department  believes  that  the 
circumstances  currently  surrounding  the  management  of  fisheries 
in  interjurisdictional  rivers  in  the  United  States  roughly  parallels 
circumstances  surrounding  the  management  of  migratory  water- 
fowl earlier  in  the  century  which  led  Congress  to  enact  the  Migra- 
tory Bird  Treaty. 

It  also  parallels  the  management  of  striped  bass  on  the  Atlantic 
Coast  in  recent  years,  which  led  to  the  enactment  of  the  Atlantic 
Striped  Bass  Conservation  Act.  No  single  State,  acting  on  its  own 
and  out  of  synchrony  with  other  involved  States,  can  hope  to 
manage  effectively  fisheries  in  interjurisdictional  rivers  when  these 
species  transcend  multiple  State  jurisdictions.  The  adverse  action 
or  inaction  by  any  single  State  can  effectively  stymie  the  efforts  of 
many  States,  acting  in  concert  with  one  another,  to  manage  effec- 
tively such  resources.  The  provisions  of  H.R.  2500  would  go  a  long 
way  toward  resolving  the  problems  of  managing  the  important  fish- 
eries resources  in  the  interjurisdictional  rivers  in  the  United  States 
through  cooperative  efforts  of  the  States  and  the  Federal  Govern- 
ment. 

Again,  I  appreciate  the  opportunity  to  offer  comments  on  this  im- 
portant piece  of  legislation,  and  I  would  be  pleased  to  respond  to 
questions  at  the  appropriate  time. 

Mr.  Manton.  Thank  you.  I  understand  you  may  have  to  leave  at 
2:00  o'clock.  We  are  going  to  hear  the  testimony  of  the  whole  panel 
before  we  come  back  to  the  questions,  so  you  probably  won't  be 
with  us  then,  but  I  understand  you  will  leave  a  representative. 
Again,  thank  you  very  much  for  your  testimony. 

[The  prepared  statement  of  Mr.  Matlock  can  be  found  at  the  end 
of  the  hearing.] 

Our  next  witness  is  Gary  Edwards,  Assistant  Director  for  Fisher- 
ies, U.S.  Fish  and  Wildlife  Service. 

STATEMENT  OF  GARY  EDWARDS,  ASSISTANT  DIRECTOR  FOR 
FISHERIES,  U.S.  FISH  AND  WILDLIFE  SERVICE 

Mr.  Edwards.  Thank  you,  Mr.  Chairman. 

I  am  certainly  pleased  to  be  here  today  to  present  the  views  of 
the  Department  of  the  Interior  on  H.R.  2500,  the  Cooperative  Inter- 
jurisdictional Rivers  Fisheries  Resources  Act  of  1993.  I  certainly 
will  summarize  my  remarks,  but  would  ask  that  my  complete  testi- 
mony be  submitted  for  the  record. 

Mr.  Chairman,  this  legislation  can  make  a  significant  contribu- 
tion toward  effective  management  of  our  multi-valued  riverine  re- 
sources. The  Department  supports  enactment  of  this  important  leg- 
islation, but  believes  some  amendments  are  warranted. 

Our  Nation's  river  systems  comprise  a  3.5  million  mile  network 
of  inland  waterways.  Development  projects  on  these  rivers  have 
significantly  impacted  fish  and  wildlife  resources.  Dams  have 
blocked  fish  passage  and  altered  flow  regimes.  Water  withdrawal 
and  deteriorated  water  quality  have  reduced  habitat  quality  and 
have  seriously  reduced  the  diversity  and  abundance  of  aquatic  life. 

In  fact,  native  fish  and  shellfish  represent  45  percent  of  all 
threatened    and    endangered    animal    species    in    the    continental 


United  States.  Recreational  and  commercial  fishing  have  also  been 
significantly  impacted. 

The  mainstem  of  the  Missouri  River,  under  the  jurisdiction  of 
seven  States,  presents  a  good  example  of  a  severely  altered  and  de- 
graded ecosystem.  This  river  has  lost  95  percent  of  its  wetlands,  90 
percent  of  its  sandbars,  and  nearly  all  of  its  riparian  woodlands 
due  to  reservoir  construction  and  channelization  over  the  last  50 
years.  The  Service  is  extremely  concerned  about  the  Missouri 
River. 

Although  these  Service  activities  have  benefited  riverine  ecosys- 
tems, they  do  so  reactively  and  by  focusing  on  single  species  and 
fragments  of  the  total  ecosystem.  What  is  lacking  is  authorization 
for  proactive  ecosystem  management. 

Two  years  ago  the  Service  assisted  concerned  States  and  initiated 
the  Mississippi  Interstate  Cooperative  Resource  Agreement,  re- 
ferred to  as  MICRA.  Through  this  28-State  basin-wide  partnership, 
MICRA  has  developed  a  coordination  network  ready  for  implemen- 
tation. MICRA's  cooperative  management  model  could  be  evaluated 
for  use  in  other  parts  of  the  Nation. 

However,  what  is  lacking  in  the  MICRA  and  Missouri  River  initi- 
ative is  a  national  perspective  on  riverine  fisheries  management. 
H.R.  2500  provides  that  through  the  development  of  a  framework 
to  identify  rivers  in  most  need  of  cooperative  management  and 
comprehensive  fishery  management  strategies  for  the  five  highest 
priority  ones.  Recent  flooding  in  the  Midwest  sends  a  strong  mes- 
sage about  the  way  we  have  been  managing  our  rivers  and  the 
floodplains.  Despite  extensive  efforts  to  control  flooding  on  the  Mis- 
sissippi River  and  its  major  tributaries,  many  flood  control  meas- 
ures have  failed  because  we  have  been  working  against  nature  in- 
stead of  with  it.  We  need  to  recognize  the  importance  of  coordinat- 
ed and  holistic  ecosystem  planning  and  management. 

Passage  of  H.R.  2500  will  result  in  the  cooperative  development 
and  implementation  of  new  management  strategies  that  will  help 
conserve  the  integrity  of  aquatic  ecosystems,  reduce  the  need  for 
additional  listings  of  aquatic  species  as  threatened  or  endangered, 
reduce  conflicts,  and  provide  for  cost-effective  management  with 
full  recognition  of  local  concerns  and  authorities. 

The  States  should  continue  to  have  jurisdiction  responsibility  for 
management  of  fish  and  wildlife  resources  and  rivers  that  flow 
through  or  along  their  borders.  However,  Federal  projects  that 
impact  these  riverine  ecosystems  and  the  responsible  agencies 
should  assume  a  share  of  the  responsibility  for  reducing  past  im- 
pacts. The  Service  sees  a  need  to  facilitate  cooperative  manage- 
ment among  these  diverse  entities  and  maintain  conservation  of 
natural  resources  as  a  priority. 

H.R.  2500  would  benefit  from  the  following  amendments.  The 
composition  of  the  Council  of  Interjurisdictional  Fisheries  should 
be  changed  to  achieve  a  better  balance  of  affected  interests.  The 
Department  of  Energy  representative  needs  to  be  able  to  represent 
both  FERC  and  the  power  marketing  agencies.  The  Department  of 
Agriculture  should  be  included  to  represent  the  interests  of  the 
U.S.  Forest  Service  and  the  Soil  Conservation  Service.  The  U.S. 
Coast  Guard  should  be  added  because  of  their  involvement  in  navi- 
gation and  vessel  traffic  use  and  programs. 


Additionally  the  bill  directs  that  the  Council  develop  strategic 
plans  and  seek  approval  by  each  affected  State  fish  and  wildlife 
agency.  We  propose  conducting  a  workshop  for  each  river  basin 
may  be  a  more  effective  way  to  develop  the  required  comprehen- 
sive strategic  plans.  All  concerned  interests  would  be  invited  to 
participate  in  each  workshop.  This  process  would  enhance  the  like- 
lihood that  a  consensus  would  be  developed  before  the  strategic 
plan  was  prepared.  Also,  this  should  help  avoid  choosing  a  strategic 
plan  that  is  not  applicable  to  a  watershed  or  State. 

I  thank  you  for  the  opportunity  to  present  our  views  on  this  im- 
portant piece  of  legislation  and  will  be  prepared  to  answer  any 
questions  that  the  Committee  might  have.  Thank  you. 

Mr.  Manton.  Well,  thank  you,  Mr.  Edwards.  The  next  witness, 
Mr.  Wes  Sheets. 

[The  prepared  statement  of  Mr.  Edwards  can  be  found  at  the  end 
of  the  hearing.] 

STATEMENT  OF  WESLEY  SHEETS,  CHIEF  OF  FISHERIES,  NEBRAS- 
KA GAME  AND  PARKS  COMMISSION,  AND  CHAIRMAN,  MISSIS- 
SIPPI INTERSTATE  COOPERATIVE  RESOURCES  ASSOCIATION 

Mr.  Sheets.  Thank  you,  Mr.  Chairman  and  members  of  the  Com- 
mittee. The  Cooperative  Interjurisdictional  Rivers  Fisheries  Re- 
sources Act  of  1993  is  very  important  and  timely  legislation.  I  am 
very  pleased  to  be  here  today  to  testify  on  its  behalf  for  the  State 
of  Nebraska  and  for  the  28  States  of  the  Mississippi  Interstate  Co- 
operative Resource  Agreement  commonly  called  MICRA.  I  thank 
you  for  this  opportunity. 

I  would  ask  that — I  will  introduce  my  comments  as  a  summary 
and  ask  that  the  entire  text  be  entered  into  the  record. 

First  let  me  say  that  MICRA  is  an  organization  formed  in  1991 
by  the  State  fisheries  resource  management  agencies  of  the  Missis- 
sippi River  Basin.  Its  formation  was  prompted  by  a  growing  con- 
cern for  the  basin's  diminishing  riverine  fisheries  resources,  and 
associated  habitats  as  an  effort  to  begin  addressing  the  complex 
problems  causing  their  demise.  More  details  on  MICRA  will  be  pro- 
vided in  some  supporting  documents  that  I  have  submitted. 

Many  of  our  native  fish  species  are  threatened  by  both  direct  and 
indirect  impacts  of  Federal  and  private  dams,  levees  and  other  de- 
velopment projects.  These  projects  have  done  a  number  of  things 
such  as  blocked  spawning  migrations;  isolated  river  fish  from  im- 
portant seasonally  flooded  floodplain  habitats;  they  have  destroyed 
in-channel  spawning  and  rearing  habitats;  they  have  altered  flow 
regimes  and  water  quality  in  the  rivers,  and  in  some  cases  contrib- 
uted to  contamination  of  sediments,  thereby  destroying  important 
food  organisms. 

The  Pallid  Sturgeon  of  Nebraska's  Missouri  River  is  already 
listed  as  a  federally  endangered  and  threatened  species  and  it  may 
be  soon  joined  by  a  whole  list  of  other  native  species.  In  Nebraska 
alone  we  are  currently  considering  listing  many  of  the  Missouri 
River  fish  species  on  our  own  State's  "watch  list",  primarily  be- 
cause of  habitat  loss  caused  over  the  years  by  the  Federal  Pick- 
Sloan  flood  control  and  navigation  project,  which  has  reduced  ri- 
verine habitats  by  significant  amounts. 
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These  fish  have  held  on  for  40-some-odd  years  in  the  face  of  con- 
tinued habitat  loss  to  channelization,  bed  degradation,  altered 
flows,  and  pollution,  but  the  time  certainly  is  running  out,  we  be- 
lieve. We  simply  have  to  find  new  and  innovative  ways  to  address 
the  complex  management  needs  of  our  native  fish  fauna.  The  an- 
cient paddlefish  presents  a  good  example  of  a  historic  species.  It  is 
an  important  economic  resource  and  a  very  complex  management 
problem. 

We  have  records  collected  through  various  tagging  studies  which 
document  paddlefish  that  were  tagged  in  South  Dakota  in  the  Mis- 
souri River,  have  passed  through  at  least  eight  States  winding  up 
in  Tennessee,  having  traversed  the  Missouri,  Mississippi,  Ohio  and 
finally  the  Tennessee  River,  while  completing  their  life  cycles. 

State  and  Federal  agencies  must  find  better  ways  to  work  togeth- 
er to  protect  the  paddlefish  and  many  other  interjurisdictional  fish 
species.  H.R.  2500  is  a  step  in  the  right  direction. 

The  States  wish  to  maintain,  of  course,  primary  management  re- 
sponsibility for  our  Nation's  fishery  resources.  H.R.  2500  does  not 
change  that  fact.  However,  when  interjurisdictional  fish  species, 
such  as  paddlefish,  cross  State  lines,  any  one  State  loses  full  juris- 
dictional responsibility,  and  cooperative  assistance  is  necessary 
then  from  the  Federal  Government  and  is  justified  through  some 
form  of  coordinated  management  mechanism. 

MICRA  would  be  provided  test  funding  under  this  bill.  MICRA 
has  identified  88  fish  species  which  fall  under  interjurisdictional 
management  and  a  great  management  concern  in  the  Mississippi 
basin.  The  States  have  thus  far  taken  the  initiative  to  organize 
under  an  interstate  umbrella,  and  have  invited  all  of  the  Federal 
agencies  and  associated  tribes  in  the  basin,  as  well  as  various  pri- 
vate interests  to  participate  in  the  program  of  ecosystem  manage- 
ment. 

The  States  are  not  interested  in  deferring  that  management  re- 
sponsibility totally  to  the  Federal  Government,  and  we  are  not 
asking  for  government  welfare.  We  do,  however,  wish  that  the  Fed- 
eral Government  could  accept  a  share  of  the  responsibility  for  the 
demise  of  these  species  and  their  habitats  and  assist  in  providing 
leadership  for  coordinating  interjurisdictional  fisheries  manage- 
ment at  the  ecosystem  level.  Rumor  has  already  questioned  in 
many  midwestern  circles  whether  the  pallid  sturgeon  may  soon 
become  the  Missouri  River  Basin's  spotted  owl. 

I  urge  you  to  move  forward  with  this  legislation  and  work  ag- 
gressively toward  its  passage  in  the  House  and  the  Senate.  I  have 
offered  as  supporting  documentation  the  following  documents  for 
the  record:  The  interjurisdictional  fisheries  initiative,  comprehen- 
sive strategic  plan  completed  in  August  of  1991;  the  MICRA  activi- 
ty prioritization,  final  report,  June  of  1993;  and  the  most  recent 
paddlefish  sturgeon  committee  draft  strategic  plan,  June  of  1993. 

Mr.  Manton.  Without  objection,  the  documents  that  you  are  sub- 
mitting will  be  submitted  in  the  appropriate  place  in  the  record. 

Mr.  Sheets.  Once  again,  I  thank  you  for  the  opportunity  to 
present  these  concerns  on  behalf  of  the  States  and  the  native  fish- 
eries resources.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Sheets  can  be  found  at  the  end  of 
the  hearing.] 


Mr.  Manton.  Thank  you.  Mr.  Mark  Reeff,  Resource  Director, 
International  Association  of  Fish  and  Wildlife  Agencies. 

STATEMENT  OF  MARK  J.  REEFF,  RESOURCE  DIRECTOR,  INTER- 
NATIONAL ASSOCIATION  OF  FISH  AND  WILDLIFE  AGENCIES 

Mr.  Reeff.  Thank  you,  Mr.  Chairman,  members  of  the  Commit- 
tee. The  International  Association  of  Fish  and  Wildlife  Agencies 
represents  all  50  State  fish  and  wildlife  agencies  throughout  the 
country,  as  well  as  the  territories. 

It  is  due  to  this  representation  that  the  International  has  a  keen 
interest  in  H.R.  2500.  Before  we  talk  about  specifics  about  the  bill, 
we  would  like  to  recognize  and  express  our  appreciation  to  Con- 
gressman Gunderson  for  his  initiative  and  cooperation  which  re- 
sulted in  this  bill.  His  work  in  fostering  a  true  partnership  between 
Federal  and  State  governmental  authorities  to  improve  cooperation 
and  coordination  of  research  and  fishery  management  strategies  is 
a  great  achievement. 

Our  Nation's  large  riverine  systems  have  been  subjected  to  insult 
for  decades,  and  I  think  we  all  agree  that  demands  upon  these  sys- 
tems will  only  likely  increase  as  society's  need  for  navigation,  flood 
control,  irrigation,  power  generation  and  a  host  of  other  uses  in- 
crease. These  uses  will  likely  occur  at  the  expense  of  important 
fishery  resources  of  these  systems. 

These  conflicting  demands  point  out  the  need  for  new  and  inno- 
vative approaches  to  fishery  management  in  large  river  systems. 
Management  of  the  type  suggested  by  the  legislation  before  us  rep- 
resents the  innovative  mechanisms  needed  to  deal  with  the  com- 
plex fishery  management  problems. 

Specifically,  the  bill's  proposed  council  goes  a  long  way  toward 
accomplishing  needed  cooperation  and  coordination.  Simply  having 
the  effective  parties  sitting  down  together  discussing  concerns  and 
needs  will  accomplish  a  great  deal.  Allowing  the  council  to  develop 
cooperative  strategies  that  have  the  approval  of  its  members  will 
ensure  that  all  of  the  affected  States  and  Federal  entities  agree 
and  have  a  vested  interest  in  seeing  the  plans  implemented.  With- 
out such  a  make-up  there  would  be  little  likelihood  that  any  of  the 
plans  developed  would  be  successfully  implemented. 

The  International  Association  applauds  the  Subcommittee's  work 
on  crafting  legislation  which  acknowledges  this  fact  and  embraces 
for  all  to  have  a  stake  in  the  outcome.  We  would  like  to  call  atten- 
tion to  the  most  important  coniponents  of  this  bill,  the  limitation  of 
statutory  construction. 

The  bill's  recognition  that  legislation  would  not  diminish  the  au- 
thority or  responsibility  of  a  State  with  respect  to  interjurisdic- 
tional resources  within  an  interjurisdictional  river  is  a  critical  com- 
ponent to  the  success  of  this  legislation.  The  legislation  makes  a 
critical  recognition  of  State  authority  and  responsibility  and  allows 
the  International  Association  and  its  members  to  enthusiastically 
and  vigorously  support  this  bill. 

Also,  as  we  discussed,  MICRA  will  also  be  allowed  to  operate  on 
a  pilot  test  basis.  A  pilot  test  of  MICRA  will  allow  an  opportunity 
to  see  how  a  comprehensive  and  coordinated  approach  works  in  the 
real  world. 
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In  conclusion,  we  applaud  the  entire  Subcommittee,  and  Con- 
gressman Gunderson  in  particular,  for  this  initiative,  and  stand 
ready  to  help  to  work  on  passage.  Be  happy  to  answer  any  ques- 
tions Members  might  have. 

[The  prepared  statement  of  Reeff  can  be  found  at  the  end  of  the 
hearing.] 

Mr.  Manton.  Mr.  Paul  Brouha,  Executive  Director,  American 
Fisheries  Society. 

STATEMENT  OF  PAUL  BROUHA,  EXECUTIVE  DIRECTOR, 
AMERICAN  FISHERIES  SOCIETY 

Mr.  Brouha.  Thank  you,  Mr.  Chairman,  members  of  the  Sub- 
committee. I  will  summarize  my  remarks,  but  would  ask  that  the 
entire  testimony  be  entered  into  the  record. 

The  Cooperative  Interjurisdictional  Rivers  Fisheries  Resources 
Act  of  1993  comes  as  a  result  of  several  years  of  effort  on  the  part 
of  the  American  Fisheries  Society  to  draw  attention  to  the  reduc- 
tion of  many  of  our  native  riverine  fish  species,  and  to  encourage 
improved  State  and  Federal  cooperation  in  their  management.  I 
am  therefore  especially  pleased  to  be  here  today  to  testify  in  sup- 
port of  it  on  behalf  of  the  American  Fisheries  Society  and  its  mem- 
bers. 

Over  the  society's  123-year  history,  our  members  have  document- 
ed tremendous  losses  of  our  Nation's  important  riverine  fisheries 
resources.  We  have  seen  our  rivers  channelized,  levied,  and 
dammed;  all  in  the  name  of  human  progress.  Much  of  this  habitat 
alteration  was  supported  with  Federal  dollars. 

We  have  worked  with  Federal  and  State  resource  agencies  to 
reduce  the  harmful  effects  to  fish  populations  in  many  of  these 
projects,  and  have  seen  the  States  do  a  marvelous  job  of  managing 
and  improving  the  fisheries  resources  of  Federal  impoundments. 
Much  of  the  work  supporting  these  efforts  was  completed  coopera- 
tively through  the  ongoing  system  of  federally-supported  Coopera- 
tive Fish  and  Wildlife  Research  Units  and  through  the  National 
Reservoir  Research  Program  which  was  terminated  in  1983. 

While  Federal  support  was  directed  toward  mitigating  water  de- 
velopment projects  and  reservoir  research,  the  area  where  Federal 
assistance  has  been  lacking  is  in  the  management  of  nonanadro- 
mous  interjurisdictional  river  fisheries.  As  stated  in  the  language 
of  H.R.  2500,  interjurisdictional  rivers  are  those  rivers  that  flow  be- 
tween or  are  common  to  two  or  more  State  boundaries,  or  that  flow 
between  two  or  more  land  management  jurisdictions. 

These  rivers  and  their  fisheries  fall  into  somewhat  of  a  no-man's 
land  for  management  purposes  because  the  jurisdictional  authority 
changes  as  the  rivers  flow  from  one  State  to  another  and  the  fish 
migrate  from  one  jurisdiction  to  another.  My  written  testimony 
provides  examples  that  illustrate  this  point,  and  I  think  as  Wes 
Sheets  already  summarized,  the  migration  patterns  of  the  paddle- 
fish,  similarly  exotic  species  are  a  major  concern  because  they  too 
migrate. 

What  is  needed  to  address  these  problems  is  some  kind  of  formal- 
ized, cooperative  structure  that  brings  State  and  Federal  manage- 
ment authorities  together  within  major  drainages  or  watersheds  to 
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develop  and  promote  the  cooperative  implementation  of  interjuris- 
dictional fisheries  management  strategies.  H.R.  2500  provides  for 
development  of  such  strategies  for  at  least  five  of  the  Nation's 
highest  top  priority  watersheds;  and  for  test  implementation  of 
Mississippi  Interstate  Cooperative  Resources  Agreement  (MICRA), 
a  strategy  developed  by  the  Mississippi  River  basin  States.  MICRA 
is  already  in  place  and  wanting  only  for  encouragement  at  the  Fed- 
eral level. 

The  Federal  role,  as  we  see  it,  is  not  as  a  direct  management  au- 
thority for  interjurisdictional  fish  species  and  their  habitats,  but  as 
a  catalyst  to  promote  development  and  implementation  of  coopera- 
tive strategies  by  State  fishery  management  authorities. 

The  direct  Federal  management  role  would  only  come  into  play 
when  activities  occur  on  federally-administered  lands,  or  when 
dealing  with  the  management  of  federally-listed  threatened  or  en- 
dangered species.  The  Federal  obligation  to  participate  in  interjur- 
isdictional rivers  fisheries  management  stems  from  the  fact  that 
many  Federal  projects  have  caused  the  degradation  of  these  rivers' 
habitats  and  the  fisheries  resources  in  order  to  promote  interstate 
transportation  of  bulk  shipments,  flood  control,  floodplain  develop- 
ment and  the  interbasin  transfer  of  water.  The  obligation  also 
comes  from  the  responsibility  to  work  with  the  States  to  facilitate 
and  coordinate  management  actions  which  are  compatible  with  and 
in  the  best  interests  of  the  Nation. 

The  cause  for  alarm  and  concern  is  that  we  are  running  out  of 
time.  The  same  catalyst  caused  the  Mississippi  River  Basin  States 
to  form  MICRA  in  the  late  1980's.  Many  of  our  interjurisdictional 
river  fish  species  are  tending  toward  candidacy  for  listing  as  feder- 
ally threatened  or  endangered  species.  The  time  for  Federal  Gov- 
ernment action  to  assist  the  States  in  restoring  interjurisdictional 
river  fisheries  is  now. 

If  we  wait  longer  to  start  these  restorative  measures,  they  will 
come  at  a  much  higher  social  and  economic  cost.  The  development 
and  ecological  "train  wrecks"  that  were  referred  to  by  Secretary  of 
Interior  Babbitt  in  reverence  to  the  Pacific  Northwest  spotted  owl 
and  salmon  controversies  will  become  a  reality  on  our  interjurisdic- 
tional rivers  across  the  country. 

In  addition  to  the  American  Fisheries  Society,  American  Rivers, 
and  the  Izaak  Walton  League  of  America  have  asked  me  to  state 
their  support  for  H.R.  2500.  We  ask  that  you  work  diligently  to 
enact  and  support  appropriations  for  H.R.  2500  at  the  earliest  pos- 
sible date. 

Thank  you  for  the  opportunity  to  appear  here. 

Mr.  Manton.  Thank  you. 

[The  prepared  statement  of  Mr.  Brouha  can  be  found  at  the  end 
of  the  hearing.] 

Mr.  Manton.  Mr.  Prosser,  Vice  President  of  the  Sport  Fishing 
Institute. 

STATEMENT  OF  NORVILLE  PROSSER,  VICE  PRESIDENT,  SPORT 
FISHING  INSTITUTE 

Mr.  Prosser.  Thank  you,  Mr.  Chairman.  First,  let  me  express  my 
appreciation  to  the  Chairman  and  the  members  of  the  Subcommit- 
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tee.  I  know  that  your  time  is  short.  This  is  a  very  important  issue 
and  we  greatly  appreciate  the  opportunity  to  appear  before  you 
this  afternoon. 

Mr.  Chairman,  the  Sport  Fishing  Institute  is  a  nonprofit  fisheries 
conservation  and  education  organization  representing  the  conserva- 
tion interests  of  the  sport  fishing  industry. 

Though  generally  poorly  understood,  sport  fishing  provided  $24 
billion  in  retail  expenditures,  and  provided  direct  employment  for 
nearly  one  million  American  workers  in  1991.  Our  corporate  mem- 
bers, their  employees  and  customers  are  absolutely  dependent  upon 
the  aquatic  management  community's  capability  to  provide 
healthy,  attractive  and  accessible  fishery  resources. 

Unfortunately,  the  Nation's  large  interjurisdictional  rivers  have 
not  contributed  to  recreational  opportunities  commensurate  with 
their  potential.  The  fisheries  management  community  has  concen- 
trated largely  on  lakes  and  reservoirs,  in  large  measure  because  of 
the  difficulties  inherent  to  the  shared  interjurisdictional  nature  of 
many  rivers.  Today,  however,  many  of  our  Nation's  public  im- 
poundments support  near  maximum  levels  of  recreation  and  es- 
thetic uses,  and  State  management  agencies  must  increasingly  turn 
their  attention  to  the  large  river  systems  in  order  to  meet  the 
steadily  growing  public  demand  for  water-based  recreation. 

It  is  abundantly  clear  that  the  natural  resource  management 
communities's  capability  to  constructively  influence  physical  river 
alterations,  such  as  dams,  diversion  and  dredging  and  the  related 
impact  of  those  facilities  to  biological  resource,  has  been  woefully 
inadequate.  Without  improved  understanding  and  management  of 
these  largely  artificial  systems,  optimal  public  benefits,  including 
recreational  uses,  will  not  be  achieved. 

A  well-coordinated  partnership  between  Federal,  State  and  pri- 
vate sector  interests  must  be  forged  to  guide  future  river  manage- 
ment decisionmaking.  The  Sport  Fishing  Institute  views  H.R.  2500 
as  a  proper  and  important  first  step  to  establish  a  systematic  pro- 
gram of  large  river  conservation. 

With  regard  to  the  proposed  Council  on  Interjurisdictional  River 
Fisheries,  the  Federal  role  is  appropriate  as  large  river  ecosystems 
have  been  directly  and  dramatically  impacted  by  the  actions  of  fed- 
erally-constructed and  permitted  projects,  and  by  management  ac- 
tivities on  Federal  lands. 

The  Council's  membership  is  carefully  structured  to  maintain 
State  prerogatives  and  we  agree  with  this  emphasis.  However,  the 
general  public  has  been  omitted  completely  from  the  process  as 
currently  structured.  This  should  be  rectified  with  clear  direction 
from  Congress  that  the  process  will  seek  meaningful  input  from  in- 
formed members  of  the  public.  , 

Mr.  Chairman,  done  properly,  we  are  convinced  that  the  identifi- 
cation of  both  problems  and  lost  public  benefits  from  the  Council's 
studies  will  be  enormously  valuable,  and  could  initiate  substantial 
changes  in  the  way  the  Nation's  regulatory  agencies  manage  river 
basins.  . 

The  pilot  test  of  the  Mississippi  Interstate  Cooperative  Resources 
Agreement  capitalizes  on  a  volunteer  effort  largely  in  place  and  ca- 
pable of  delivering  valuable  management  data  for  the  Mississippi 
River.  The  deadlines  established  and  the  funding  authorized  in 
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H.R.  2500  for  MICRA  have  great  importance  in  determining  wheth- 
er this  initiative  becomes  a  truly  viable,  cooperative  vehicle  for 
river  problem  solving. 

Mr.  Chairman,  in  conclusion,  H.R.  2500  provides  a  much-needed 
first  step  toward  recognizing  the  full  range  of  values  potentially  of- 
fered by  our  Nation's  network  of  interjurisdictional  rivers.  The 
Sport  Fishing  Institute  offers  our  support  and  stands  ready  to  work 
with  this  Committee,  and  the  U.S.  Congress  and  the  Nation's  fish- 
eries agencies  to  advance  these  efforts  to  improve  fisheries  conser- 
vation. 

That  concludes  my  remarks.  I  would  be  pleased  to  answer  any 
questions  you  might  have,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Prosser  can  be  found  at  the  end 
of  the  hearing.] 

Mr.  Manton.  Thank  you,  Mr.  Prosser.  That  concludes  the 
panel's  testimony  and  we  will  now  open  it  up  for  questions. 

Just  on  a  technical  point,  a  question  of  Mr.  Sheets,  the  Constitu- 
tion, Article  1,  Section  2,  Clause  3,  states  that  before  a  State  enters 
into  an  interstate  compact  it  must  obtain  the  consent  of  Congress. 

When  do  you  expect  that  MICRA  will  be  submitted  to  the  Con- 
gress? 

Mr.  Sheets.  Mr.  Chairman,  we  discussed  that  in  the  States  in  the 
early  formation  of  this  interstate  agreement  between  the  various 
States,  and  decided  that  we  do  not  have  a  compact,  and  until  we 
had  some  notoriety  and  some  recognition,  I  guess,  at  which  time 
then  there  would  be  a  request  to  become  a  recognized  compact.  It 
was  the  understanding  and  the  feeling  of  all  of  the  States  involved 
that  that  would  not  be  appropriate  at  the  present  time,  and  under 
the  processes  of  the  interstate  agreements  that  we  have,  that  we 
are  working  together  with.  So  I  guess  we  have  not  entertained  an 
idea  or  planned  to  ask  Congress  for  a  compact  status. 

Mr.  Manton.  But  in  the  future  you  expect  that  at  some 
point- 


Mr.  Sheets.  It  is  my  understanding  that 

Mr.  Manton.  The  agreement  would  be  submitted  to  the  Congress 
for  approval. 

Mr.  Sheets.  That  is  a  possibility  that  is  a  function  of  law  and 
would  be  required  of  the  necessary  law. 

Mr.  Manton.  The  MICRA  comprehensive  plan  of  August  1991 
envisioned  Federal  funding  starting  in  May  of  1991.  You  are  still 
not  getting  any  Federal  funding.  What  impact  has  the  lack  of  fund- 
ing had  on  the  operations  of  MICRA? 

Mr.  Sheets.  That  is  correct.  Of  course  that  was  the  hope  and  the 
vision  that  we  would  be  able  to  move  forward  rather  rapidly  to 
deal  with  the  considerations  of  our  habitat  losses  and  all  of  the  in- 
terjurisdictional workings.  We  have  not  received  any  funding  and 
the  impact  has  been  that  we  are  moving  rather  slowly.  I  think  that 
we  would  expect  that  to  continue  pending  some  Federal  funding  to 
be  allowed. 

Mr.  Manton.  Why  have  anadromous  fish  been  excluded  from 
MICRA? 

Mr.  Sheets.  It  may  have  been  an  oversight,  but  of  course  there 
are  very  few  anadromous  fish  in  the  Mississippi  River  Basin,  other 
than  the  eel  situation  we  have.  So  they  are  a  minor  part  of  the 
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component  of  that  ecosystem.  Our  first  concern  came  with,  of 
course,  the  recreational  fishes  that  we  began  working  with.  That  is 
the  largest  interest. 

Mr.  Manton.  I  guess  a  question  for  Interior,  U.S.  Fish  and  Wild- 
life Service.  On  page  5  of  your  testimony,  you  refer  to  the  Missouri 
River  initiative  as  though  the  Missouri  already  has  been  identified 
as  one  of  the  10  systems  to  be  examined.  Are  the  five  most  impor- 
tant river  systems  already  fairly  obvious?  Couldn't  Congress  identi- 
fy them  and  let  the  Council  concentrate  on  restoration  plans? 

Mr.  Edwards.  Mr.  Chairman,  I  wouldn't  go  so  far  as  to  say  that 
they  are  obvious.  I  would  imagine  that  if  you  would  ask  each  of  us, 
we  may  come  up  with  our  own  list  of  what  those  five  would  be. 

Certainly  the  Missouri  River  I  think  would  rank  very  high,  given 
some  of  the  things  that  have  occurred  on  that  river  and  given  the 
potential  for  future  listings.  But  I  think  the  process  itself,  bringing 
folks  together  to  sit  down  and  look  at  the  available  data,  at  what 
has  occurred  on  these  systems,  what  they  have  to  offer  and  what 
needs  to  be  done,  is  important  to  go  through,  as  opposed  to  arbi- 
trarily trying  to  identify  what  they  would  be.  I  also  think  it  would 
go  a  long  ways  toward  getting  more  support  and  buy-in  on  a  na- 
tional approach  to  how  to  proceed. 

Mr.  Manton.  A  question  for  David  Crestin  sitting  in  for  Dr.  Gary 
Matlock.  It  is  my  understanding  that  the  Federal  Government  con- 
tributes approximately  $600,000  to  the  operation  of  the  Atlantic 
Marine  Fisheries  Commission.  Is  that  about  correct? 

Mr.  Crestin.  I  can't  tell  you  the  exact  amount,  Mr.  Chairman, 
however,  not  from  the  National  Marine  Fisheries  Service. 

Mr.  Manton.  Pardon  me? 

Mr.  Crestin.  I  believe  the  amount  from  the  National  Marine 
Fisheries  Service  that  is  distributed  among  the  three  commissions 
is  approximately  $350,000,  or  thereabouts. 

Mr.  Manton.  Oh,  so  $600,000  is  probably  a  total  amount. 

Mr.  Crestin.  Excuse  me,  Mr.  Chairman.  It  is  about  $100,000  for 
each  commission. 

Mr.  Manton.  Now,  does  the  appropriation  provided  in  H.R.  2500, 
which  is  $3  million  a  year,  seem  an  appropriate  amount  in  light  of 
what  you  just  said  as  to  the  funds  allocated  for  the  commission? 

Mr.  Crestin.  Well,  in  light  of  the  fact  that  the  Secretary  of  the 
Interior  chairs  the  Council,  I  would  defer  to  answer  that  question 
to  my  colleague  on  my  left,  sir. 

Mr.  Manton.  We  will  take  the  answer  from  anybody  that  wants 
to  take  a  shot  at  it. 

Mr.  Edwards.  We  do  provide  some  money  to  the  commission.  I 
do  know,  for  example,  that  some  Federal  aid  administrative  rnoney 
goes  to  support  the  three  commissions.  I  think  that  commission 
gets  a  little  under  $200,000  of  those  funds. 

However,  I  am  not  sure  that  what  money  goes  to  the  commission 
is  totally  relevant  to  the  amount  that  is  identified  in  H.R.  2500. 
The  commission,  and  some  of  the  rivers  that  they  are  associated 
with,  certainly  may  be  identified  as  part  of  this  process.  But  I 
think  the  $3  million,  $1  million  of  which  would  go  to  the  Council 
for  carrying  out  its  work,  is  adequate  and  a  proper  amount  to  begin 
addressing  this  issue. 

Mr.  Manton.  Thank  you. 
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Mr.  Reeff,  are  you  aware  of  any  State  opposition  to  concepts  or 
particulars  of  this  bill? 

Mr.  Reeff.  No.  We  are  very  pleased  by  some  of  the  work  we  have 
done  with  the  members  and  with  staff.  Most  of  the  major  concerns 
we  were  able  to  hammer  out  at  the  early  part,  so  we  were  very 
pleased  with  the  mechanisms  that  have  been  set  up  in  this  bill. 

Mr.  Manton.  Mr.  Brouha,  if  this  bill  is  not  enacted,  will  we  be 
seeing  more  Endangered  Species  Act  listings  and  problems? 

Mr.  Brouha.  I  think  the  continued  simplification  of  these  large 
riverine  ecosystems  will  only  continue  to  reinforce  these  downward 
trends  we  are  currently  seeing,  and  I  would  answer  that  in  the  af- 
firmative. 

Mr.  Manton.  My  last  question,  before  I  recognize  Mr.  Young,  is 
for  Mr.  Prosser.  The  American  Waterways  Operators  suggest  that 
the  cost  of  this  Council  is  unreasonable,  especially  when  measured 
against  the  budget  of  the  Inland  Waterways  User  Board.  Can  you 
comment  on  that? 

Mr.  Prosser.  Mr.  Chairman,  I  am  not  familiar  at  all  with  the 
budget  of  the  Inland  Waterways  User  Board.  I  do  not  believe  that 
the  amount  authorized  in  this  piece  of  legislation  for  the  work  en- 
visioned by  the  Council  and  the  study  of  MICRA  is  exorbitant. 

Mr.  Manton.  Can  you  comment  on  how  the  funds  authorized  by 
H.R.  2500,  if  appropriated  later,  would  be  used? 

Mr.  Prosser.  The  bill  seeks  the  authorization  of  $1  million  to 
support  the  development  of  the  council;  the  evaluation  of  the  river 
systems  of  this  country,  utilizing  the  best  information  we  have 
across  all  user  groups;  further,  to  identify  the  five  highest  priority 
river  systems  in  need  of  additional  conservation  management;  the 
preparation  for  congressional  consideration  of  management  plans 
for  those  five  river  systems.  The  bill  asks  for  $2  million  for  the 
pilot  testing  of  the  MICRA  program. 

Mr.  Manton.  Thank  you,  Mr.  Prosser. 

The  Chair  recognizes  Mr.  Young. 

Mr.  Young.  Thank  you,  Mr.  Chairman.  I  would  like  to  suggest 
one  thing.  We  would  save  a  lot  of  time  if  we  set  up  a  pilot  program 
for  MICRA,  because  this  authorization  is  much  broader  than  any- 
thing I  can  accept.  You  can't  even  define  Pacific  coastal,  for  in- 
stance. 

Does  that  define  all  of  the  rivers  in  the  Pacific  Ocean  or  that  run 
into  the  Pacific  Ocean?  The  bill  on  page  6,  it  says  the  upper  Missis- 
sippi, the  lower  Mississippi,  the  Colorado,  Missouri,  Pacific  coast- 
al— there  is  no  such  river  as  the  Pacific  coastal — and  their  lasting 
coastal  systems.  You  are  including  the  whole  system. 

Mr.  Brouha.  Mr.  Young,  may  I  address  that?  The  idea  of  Pacific 
coastal  was  to  try  and  get  a  representative  on  the  council  from  Pa- 
cific coastal  riverine  systems,  not  necessarily  to  advance  them  to 
candidacy. 

Mr.  Young.  Well,  you  are  not  going  to  have  a  member  on  this 
board  unless  you  have  some  rivers  directly  involved;  is  that  cor- 
rect? 

Mr.  Brouha.  The  idea,  again,  of  that  council  was  to  make  sure 
that  we  addressed  all  of  the  nation's  rivers  in  trying  to  look  at 
them  as  objectively  as  possible.  [And  there  are  certainly  some ] 


16 

Mr.  Young.  Well,  this  bill  is — you  know,  I  was  here  when  we 
made  the  Endangered  Species  Act  and  I  voted  for  it.  And  I  watched 
that  poor  little  innocent  bill,  we  thought  we  were  protecting  all  of 
these  species,  expand  now  to  the  point  that  we  are  protecting 
things  that  nobody  has  ever  heard  of  before.  I  heard  the  same 
statement:  this  is  just  a  little  old  thing,  don't  worry  the  check  is  in 
the  mail.  We  must  eliminate  continued  alteration  of  these  systems 
and  allow  rivers  to  heal.  To  do  so  requires  holistic  banishment  over 
watersheds. 

Mr.  Edwards.  I  think  what  that  refers  to  is  that  when  we  look  at 
our  river  systems  we  can  no  longer  look  at  just  a  certain  piece  or 
at  a  certain  reservoir.  I  think  we  recognize  that  what  takes  place 
on  the  upper  watershed  has  direct  impacts  down  at  the  lower  end. 
If  we  are  truly  going  to  try  to  manage  these  species  throughout 
their  range  and  manage  species  that  traverse  up  and  down  these 
rivers,  then  we  have  to  look  at  it  from  a  holistic  ecosystem  ap- 
proach rather  than  try  to  take  one  element  and  say  that  since  we 
have  addressed  that  element,  our  job  is  done. 

Mr.  Young.  Well,  the  thing  I  am  questioning  is,  what  is  lacking 
is  authorization  for  protective  ecosystem  management.  And  you 
know,  what  I  am  leading  up  to  here  is,  this  council  is  supposed  to 
be  just  a  council,  recommendation,  that  type  of  thing.  But  what 
you  are  advocating  here  is  total  Federal  control  of  the  water  sys- 
tems; is  that  correct? 

Mr.  Edwards.  No,  sir,  I  do  not  read  that  into  that  statement  at 
all.  I  think  it  is  very  clear  that  the  role  of  the  Federal  Government, 
particularly  the  role  of  the  Fish  and  Wildlife  Service  in  this,  is  to 
serve  as  a  coordinator,  as  a  kind  of  a  catalyst  to  bring  folks  togeth- 
er to  begin  addressing  these  issues  from  this  broad  ecosystem  ap- 
proach. Our  role  is  to  bring  all  the  players  to  the  table  in  order  to 
approach  this  from  a  proactive  approach  as  opposed  to  the  reactive 
approach  as  we  have  done  in  the  past. 

As  Mr.  Brouha  said  in  his  testimony,  this  approach  is  needed  in 
order  to  try  to  get  out  in  front  of  some  of  these  issues,  particularly 
the  potential  for  listing.  We  have  six  additional  species  that  are  in 
category  two  with  regards  to  the  Endangered  Species  Act  on  the 
Missouri  and  Mississippi  drainage,  and  I  think  the  potential  of 
them  getting  listed,  if  in  fact  we  do  not  get  out  in  front  of  them,  is 
very  real. 

Mr.  Young.  I  understand  that.  That  bill  is  going  to  be  changed. 
Some  of  these  may  not  be  listed  either.  Much  of  the  testimony 
knows  that  Federal  involvement  is  necessary  for  interjurisdictional 
fisheries,  due  to  the  direct  and  indirect  impacts  of  Federal  as  well 
as  private  dams,  levees  and  development  projects.  Did  the  Federal 
Government  act  on  its  own  initiative  in  implementing  these 
projects  or  were  the  States  also  taking  some  of  the  responsibilities? 
And  I  hear  a  lot  about  damns  and,  you  know,  channelization  and 
everything  else.  The  Federal  Government  didn't  go  in  and  do  this 
willy-nilly.  Where  did  this  program  come  from? 

Mr.  Edwards.  Well,  again,  I  don't  think  the  testimony  tries  to 
make  the  point  that  this  was  strictly  done  totally  by  the  Federal 
Government.  Certainly  it  was  involved  with  the  States  and  local 
communities  in  that  process. 
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I  think  the  point  to  make  is  that  the  Federal  Government  in 
many  cases  was  the  development  entity  that  went  in  there  and  did 
a  lot  of  these  projects  and  that  therefore,  there  is  an  inherent  re- 
sponsibility to  collectively  work  together. 

Mr.  Young.  Under  this  system  though — all  due  respects,  under 
this  system,  they  didn't  come  by  accident.  Those  dams,  those  locks, 
the  dredging,  the  channelization  didn't  come  by  accident.  It  was 
done  by  who?  Everybody  knows  the  answer  to  that. 

Mr.  Edwards.  It  was  done  by  people  of  this  Nation. 

Mr.  Young.  It  was  done  by  people  of  this  Nation  that  asked  for 
it  and  through  this  Congress,  authorized  by  this  Congress;  is  that 
correct? 

Mr.  Edwards.  Yes,  sir. 

Mr.  Young.  The  last  thing  if  I  may,  Mr.  Chairman,  is,  have  you 
consulted — in  Nebraska,  Mr.  Sheets,  they  ship  most  of  their  corn 
how? 

Mr.  Sheets.  Mr.  Young,  most  of  our  corn  of  course  goes  to  inter- 
state commerce  through  southern  ports,  et  cetera.  There  is  a  fair 
share  of  it  is  transported  by  rail  and  there  also  is  a  fair  share  with 
the  navigation  project. 

I  guess  it  is  a  toss  up  how  that  corn  gets  down  to  the  ports  in 
Louisiana  and  et  cetera,  but~ 

Mr.  Young.  Have  you  taken  into  consideration  the  additional 
cost  of  shipping — I  am  in  the  business  or  was  until  I  came  to  this 
idiot  box — to  use  barges  and  the  cost  of  shipping  barges  versus  by 
truck  and  rail. 

Mr.  Sheets.  Yes.  As  a  matter  of  fact,  that  is  a  very  important 
facet  of  the  review  of  the  master  manual  for  operation  of  our  Mis- 
souri River  that  it  is  undergoing  right  now  with  the  Corps  of  Engi- 
neers. 

Our  staff  has  worked  on  some  technical  committees  to  evaluate 
the  economics  up  and  down,  and  what  we  are  certainly  not  advo- 
cating is  eliminating  those  facets  of  the  Missouri  River  system  or 
the  basin  that  are  important  to  all  our  lives. 

What  we  are  advocating  is  a  way  to  bring  both  parties,  all  the 
parties  down  and  see  where  we  go  from  here  to  make  sure  that  all 
the  facets  stay  in  place  and  do  the  best  job  for  our  Nation. 

Mr.  Young.  Mr.  Chairman,  if  we  were  to  pass  a  piece  of  legisla- 
tion that  would  support  MICRA  and  keep  out  everybody  else, 
couldn't  we  do  the  same  job?  I  mean,  if  we  gave  you  some — you 
know,  you  say  they  haven't  submitted  for  compact.  Will  we  recog- 
nize MICRA  and  fund  it? 

See,  my  big  fear,  to  be  right  up  front  with  you,  I  don't  think  it  is 
going  to  pass  this  Congress,  is  in  fact  the  Corps  of  Engineers,  De- 
partment of  Interior,  Commerce,  EPA,  and  all  of  a  sudden  you 
have  got  big  brother  looking  over  your  shoulders,  and  I  don't  think 
you  are  going  to  be  able  to  accomplish  what  you  want  to  accom- 
plish. 

I  think  the  simplest  thing  is  let  the  States  fund  you  because  you 
all  are  in  agreement  I  think  as  to  what  you  want  to  do. 

Mr.  Sheets.  I  think  you  are  right,  we  are  in  agreement  that  we 
need  to  all  be  parties  to  solving  the  problems  of  these  altered  eco- 
systems in  the  river  basin,  and  I  guess  to  that  end  we  envision  that 
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MICRA  will  encompass,  you  know,  and  will  provide  a  place  for  all 
those  parties  to  sit  down  and  work  the  project  together.  That  is 

Mr.  Young.  I  don't  see  why  you  can't  do  it  now.  I  understand  the 
funding  problem,  why  you  can't  do  it  now  without  getting — my 
good  friend,  Mr.  Edwards,  you  are  the  outfit  that  says  I  can't  run 
an  electric  motor  without  a  battery  that  makes  no  noise  at  all  be- 
cause it  is  not  the  way  we — don't  intrude  upon  the  solitude  of  the 
wilderness  area. 

I  mean,  that  is  God's  truth  now,  you  know  that.  If  you  don't 
change  it,  I  am  really  going  to  get  upset.  That  is  the  dumbest  thing 
I  ever  heard  in  my  life.  I'm  not  going  to  put  the  burden  on  your 
back,  but  somebody  better  start  thinking. 

And  my  big  fear  is  that  the  agencies — we  sit  in  this  ivory  tower 
here  that  all  of  us  on  this  Hill  don't  know  what  is  going  on  in  the 
hinterlands.  I  am  just  saying,  maybe  you  have  got  a  good  thing 
going  here,  maybe  we  ought  to  just  pull  the  doggone  thing  and  go 
from  there  instead  of  getting  everybody  else  involved  in  it. 

As  they  say,  you  put  more  cooks  in  the  kitchen,  you  end  up  with 
slop  instead  of  something  good  to  eat. 

Mr.  Manton.  On  that  note,  the  gentleman's  time  has  expired. 

The  Chair  recognizes  Mr.  Taylor. 

Mr.  Taylor.  Thank  you,  Mr.  Chairman,  and  before  Mr.  Young 
would  do  unto  others  what  he  would  not  necessarily  do  unto  him- 
self, let's  ask  a  few  questions  how  it  would  theoretically  apply  to 
the  Mississippi  River. 

My  first  question  would  be.  Dr.  Matlock,  would  this  group  that 
you  envision  being  the  governing  council,  would  that  be  similar  to 
the  Gulf  of  Mexico  Council  that  regulates  a  lot  of  the  fishing  in  the 
Gulf  of  Mexico,  now  most  of  the  fishing  in  Federal  waters  of  the 
Gulf  of  Mexico  now? 

Mr.  Crestin.  No,  sir.  By  the  way,  my  name  is  David  Crestin  and 
I  am  sitting  in. 

Mr.  Taylor.  I  am  sorry,  sir. 

Mr.  Crestin.  No,  sir.  The  Gulf  Fishery  Management  Council  is 
totally  different. 

Mr.  Taylor.  How  are  they  different? 

Mr.  Crestin.  Well,  for  example,  the  Secretary  of  Commerce  is 
the  managing — the  functionary.  The  Gulf  of  Mexico  Fishery  Man- 
agement Council  prepares  fishery  management  plans  and  recom- 
mends them  to  the  Secretary  and  if  they  are  consistent  with  the 
Magnuson  Act,  under  which  the  councils  are  established,  and  other 
applicable  law,  the  Secretary  implements  them  and  enforces  them. 

Mr.  Taylor.  What  about  this  group? 

Mr.  Crestin.  I  may  add  by  the  way  that  the  Department  of  the 
Interior  through  the  Fish  and  Wildlife  Service  is  also  a  member  of 
the  Gulf  of  Mexico  Fishery  Management  Council,  but  not  a  voting 
member. 

Under  the  legislation  under  consideration  here,  I  understand 
that  both  the  National  Marine  Fisheries  Service,  through  our  as- 
sistant administrator,  and  the  Fish  and  Wildlife  Service  would  be 
voting  members  of  the  council. 

I  am  not  sure  of  how  a  fishery  management  plan  would  be  ap- 
proved and  implemented  under  the  legislation  that  we  are  talking 
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about  and  I  am  not  that  familiar  with  the  bill,  but  I  think  general- 
ly there  are  many  differences  between  the  two  councils. 

Mr.  Taylor.  Let  me  back  up  a  second.  You  read  a  statement  in 
favor  of  the  bill. 

Mr.  Crestin.  That  is  correct. 

Mr.  Taylor.  And  you  just  said  you  are  not  all  that  familiar  with 
it? 

Mr.  Crestin.  I  am  not  familiar  to  the  extent  that  you  may  ask 
me  extremely  detailed  questions.  Our  role  on  this  council,  sir, 
would  be  one  primarily  of  being  an  advisory  role. 

In  the  Gulf  Council,  we  have  a  very  active  role,  a  very  primary 
role. 

Mr.  Taylor.  One  of  the  criticisms  of  the  Gulf  Council,  because 
their  decisions  do  affect  the  lives  of  every  commercial  and  recre- 
ational fisherman  out  there,  is  that  quite  frankly  the  sports  fisher- 
men think  the  commercial  guys  are  running  the  show.  The  com- 
mercial guys  think  the  sports  fishermen  are  running  the  show. 

I  happen  to  be  more  in  agreement  with  the  commercial  fisher- 
men, but  I  would  wonder  if  this  group  that  you  envisioned  for  the 
Mississippi  River  could  possibly  take  on  an  urban  sports  fisherman 
versus  rural  commercial  fisherman,  confrontational  situation 
where  if,  like  the  Gulf  Council,  the  deck  happens  to  get  stacked 
against  the  rural  guys  or  the  commercial  guys,  then  taking  Mr.  Ed- 
ward's totally  holistic  approach  where  you  are  not  just  talking 
about  the  Mississippi  River  anymore,  you  are  talking  about  the  At- 
chafalaya  Basin,  talking  about  the  Atasue  River,  you  are  talking 
about  the  Sunflower  Lake  and  any  number. 

As  a  matter  of  fact,  every  tributary  of  the  Mississippi  River  is 
suddenly  affected  by  this  council  and  their  rules  and  regulations. 

Next  thing  I  want  to  ask  you,  and  I  am  on  the  five-minute  rule 
so  I  am  going  to  ask  five  minutes  worth  of  questions  and  let  you 
take  your  time  and  reply.  If  they  are  allowed  to  do  this  holistic  ap- 
proach, then  is  it  reasonable  to  expect  that  in  the  case  of  some- 
thing like  the  Bonne  Kerry  Fresh  Water  Diversion  Plan  which  we 
have  been  working  with  the  Corps  of  Engineers  to  enhance  the 
coastal  marshes  to  make  up  for  the  loss  of  freshwater  that  used  to 
flow  into  the  marshes  before  the  levees  were  built  along  the  Missis- 
sippi River  down  near  New  Orleans,  would  it  be  possible  for  the 
folks,  hundreds  if  not  a  thousand  miles  away  who  happen  to  have  a 
sportsman's  slant,  get  together  with  some  of  the  sportsmen  down  in 
Louisiana  and  go  against  the  ^wishes  of  the  State  of  Mississippi, 
wishes  of  the  State  of  Louisiana  and  say,  nope,  we  are  not  going  to 
do  it,  because  taking  the  holistic  approach,  those  sportsmen  in  Min- 
nesota are  saying  we  are  not  going  to  help  the  commercial  oyster 
men  down  in  Mississippi  and  the  shrimp  men  down  in  Louisiana, 
and  the  last  thing,  going  through  what  I  think  Mr.  Young  was  al- 
luding to,  if  we  take  this  just  a  step  further,  all  these  people  are 
going  to  be  deciding  whether  or  not  levees  are  built,  whether  or  not 
dams  are  built,  whether  or  not  barge  canals  are  maintained. 

I  mean,  does  this  go — does  the  Ten-Tom  become  the  next  major 
interstate  river  that  we  go  and  regulate,  and  then  the  sturgeon 
that  we  have  heard  so  much  about?  Does  the  need  to  preserve  the 
fish  that  haven't  been  seen  in  five  years  become  a  reasoning  for 
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shutting  down  something  Hke  the  Ten-Tom?  I  have  asked  my  ques- 
tions. 

Mr.  Crestin.  Well,  if  you  directed  at  least  the  first  question  to 
me,  sir,  I  believe  most  of  the  fisheries  in  the  river  system  we  are 
talking  about  are  primarily  recreational,  at  least  at  this  point.  I 
stand  to  be  corrected  if  that  is  an  incorrect  statement.  I  don't 
think — I  don't  envision-  I  can't  think  that  far  down  the  road  to 
where  the  kinds  of  conflicts  that  you  articulate  will  come  to  pass. 

Secondly,  under  the  bill  as  I  understand  it,  no  State  is  bound  by 
any  management  plan  for  fisheries  and  they  can  opt  out.  It  is  not 
the  same,  for  example,  as  the  Landed  Striped  Bass  Conservation 
Act  where  an  approved  fishery  management  plan  binds  a  State  to 
the  details  of  the  plan. 

In  that  case,  a  moratorium  can  be  imposed  on  the  State.  Under 
the  legislation,  each  State  is  independent  and  it  is  entirely  volun- 
tarily, whether  the  States  go  along  with  any  fishery  management 
plan.  So  I  don't  envision  the  kinds  of  circumstances  which  you 
have  articulated,  even  in  the  case  where  upstream  impacts  would 
impose  problems  for  Louisiana. 

Louisiana  has  an  option  not  to  go  along. 

Mr.  Edwards.  I  would  just  like  to  echo  those  comments.  First  of 
all,  the  council  that  is  envisioned  here  has  a  sunset.  It  has  a  sole 
purpose,  and  that  is  to  do  this  evaluation,  establish  priorities  and 
submit  the  strategic  plans. 

Its  role  is  not  regulatory  in  nature,  but  certainly  to  bring  the 
various  parties  together  and  see  how  best  we  can  accommodate  the 
many  needs.  We  all  recognize  that  certainly  our  major  river  sys- 
tems provide  transportation  and  irrigation  and  power  and  these 
are  real  needs. 

I  think  the  bill  tries  to  say  how  do  we  address  those  needs  at  the 
same  time  as  we  address  our  fish  and  wildlife  resources.  Certainly 
in  the  case  of  commercial  fishing,  which  used  to  occur  heavily 
throughout  the  Mississippi  drainage,  has  been  severely  impacted  by 
many  of  these  developments. 

Anything  that  we  can  do  to  potentially  improve  the  plight  of 
those  fisheries  could  have  a  direct  impact,  particularly  on  freshwa- 
ter fisheries  that  had  historically  used  those  systems  for  livelihood 
of  many  people. 

But  I,  with  my  colleague  here,  do  not  visualize  the  implications 
that  you  have  indicated  would  occur  as  a  result  of  this  legislation 
or  the  establishment  of  this  council. 

Mr.  Sheets.  Well,  you  know,  I  might  just  respond.  Congressman, 
in  the  case  of  the  Missouri  River,  there  was  a  comment  or  a  refer- 
ence made  to  the  fact  that  over  90  percent  of  the  habitat  has  been 
destroyed  in  that  river  through  the  course  of  our  development  in 
place. 

We  are  not  advocating  that  we  stop  development  certainly  with 
this  action.  What  we  hope  to  do  though  would  be  to  find  ways  that 
both  can  survive,  and  in  fact  in  our  State  of  Missouri— the  Missou- 
ri River  and  Nebraska,  the  commercial  fishing  industry  that  was 
very  important  around  the  turn  of  the  century  is  now  but  maybe  1 
or  2  percent  of  its  original  status  back  to  30,  40  years  ago. 

It  is  primarily  from  the  desecration  of  habitats  that  have  oc- 
curred. So  if  we  can  find  ways  to  at  least  stave  the  tide,  we  will 
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maintain  what  is  left  of  the  ecosystem  and  what  limited  commer- 
cial and  recreational  fishing  is  left. 

That  is  the  goal  of  basin  management  for  fisheries. 

Mr.  Taylor.  Yes,  sir. 

Mr.  Reeff.  Quickly,  in  representing  all  the  agencies  that  have 
the  responsibility  for  managing  those  fishery  resources,  both  com- 
mercial and  recreational,  I  can  assure  you  if  we  did  not  think  that 
we  had  the  option  States  to  opt  out,  if  we  thought  indeed  the 
sportsmen  in  Minnesota  were  indeed  impacting  the  sportsmen  in 
Mississippi,  there  is  no  way  we  could  support  this  bill. 

We  think  with  the  mechanisms  provided  for,  we  will  be  able  to 
deal  with  some  of  these  problems.  We  would  still  have  the  capacity 
to  remove  ourselves  from  those  management  plans  if  indeed  we  are 
finding  out  the  Mississippi  commercial  fishermen  or  Mississippi 
recreational  fishermen  were  being  injured.  It  is  really  important  to 
us. 

Mr.  Taylor.  Yes,  sir. 

Mr.  Prosser.  The  focus  of  the  council's  efforts  are  basically  one 
of  habitat,  as  Mr.  Edwards  has  said.  The  council  is  not  vested  with 
any  regulatory  authority  to  decide  who  gets  anything,  but  it  is  pat- 
terned after  a  very  successful  program  in  the  upper  Mississippi 
River,  the  Environmental  Management  Program,  which  says  basi- 
cally, let's  bring  all  of  the  vested  interests  together  to  discuss  how 
we  are  going  to  go  about  managing  this  river  system  so  that  every- 
one's interests  are  protected. 

Basically  it  is  a  negotiation  tool  and  that  is  it.  It  is  just  a  discus- 
sional  tool,  a  table  to  bring  people  to  discuss  the  entire  range  of 
issues. 

Mr.  Taylor.  Did  I  read  correctly  where  they  are  asking  for  $1 
million  a  year  for — to  get  people  together?  If  I  am  not  mistaken,  I 
thought  we  paid  the  folks  at  the  Corps  of  Engineers  and  the  EPA 
and  Fish  and  Wildlife  and  National  Marine  Fisheries  to  look  after 
those  things,  or  10  zillion  bass  clubs  and  hunting  clubs  out  there 
that  do  the  same  thing  and  don't  require  $1  to  $2  million  a  year. 

So  what  exactly  are  we  getting? 

Mr.  Prosser.  Well,  the  situation — I  think  our  concern,  from  the 
recreational  industry  perspective,  is  we  look  down  this  road  and  we 
try  to  determine  what  we  are  going  to  have  if  we  don't  do  some- 
thing different  than  what  we  have  been  doing  in  the  recent  past. 

We  can  see  what  is  happening  to  our  fisheries  associated  with 
our  interjurisdictional  rivers.  We  can  see  that,  yes,  in  fact,  we  do 
have  a  number  of  Federal,  State  and  even  private  sector  interests 
involved,  but  look  what  has  happened  to  the  resources,  look  at 
some  of  the  testimony  you  have  heard  here  today  about  the  endan- 
gered species  situation  that  we  are  now  and  likely  to  be  faced  with 
in  the  future. 

Mr.  Brouha  has  indicated — has  quoted  Secretary  Babbitt  charac- 
terizing some  of  these  things  as  train  wrecks.  That  in  fact  is  our 
view  of  the  situation.  If  we  can  leverage  multidisciplinary  ap- 
proaches to  this  in  a  cooperative  venture,  we  think  we  are  going  to 
be  well  ahead  and  it  is  worth  the  small  investment  of  $1  million, 
because  the  alternative  frightens  our  industry  to  death. 

Mr.  Taylor.  You  know,  I  think  you  made  my  point  for  me.  We 
have  a  Soil  and  Water  Conservation  Service  out  there,  big  budget. 
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National  Marine  Fisheries  out  there,  big  budget.  United  States 
Coast  Guard,  responsible  for  enforcing  the  maritime  pollution  laws, 
at  least  since  1890,  $3.5  billion  budget.  Environmental  Protection 
Agency,  I  think  something  like  a  $7  to  $10  billion  budget. 

The  list  goes  on  and  on  and  on,  and  you  tell  me  the  job  is  not 
getting  done,  so  what  is  another  million  going  to  do? 

Mr.  Brouha.  I  just  think  if  we  take  a  look  at  the  river  systems 
around  the  coasts  of  the  United  States,  they  largely  are  addressed 
by  either  the  State  commissions  or  the  compacts  such  as  the  Colo- 
rado River  Compact,  but  there  are  none  in  the  28  States  compris- 
ing the  Mississippi  River  Basin — the  primary  example. 

A  lot  of  States  that  have  interjurisdictional  rivers  which  in  fact 
there  is  no  cooperative  management  on,  we  want  to  focus  on  those 
forgotten  rivers.  You  are  correct  in  saying  that  there  is  a  great 
deal  of  emphasis  placed  on  other  rivers  on  the  part  of  some  of 
these  other  Federal  agencies,  but  I  do  not  believe  that  is  the  case, 
and  certainly  isn't  done  in  a  coordinated  fashion,  on  the  Mississippi 
River  drainage,  or,  say  the  Rio  Grande,  and  there  are  other  drain- 
ages that  are  considered  interjurisdictional  that  are  not  covered  by 
compacts  in  addition  to  that. 

Mr.  Taylor.  Would  anyone  else  like  to? 

Mr.  Reeff.  Well,  if  I  may  in  terms  of  funding,  I  certainly  can't 
speak  for  my  Federal  colleagues,  but  in  the  case  of  trying  to  deal 
with  some  of  these  resources  problems  that  we  have,  most  of  the 
State  agencies  for  the  most  part  are  funded  primarily  through  li- 
cense sales,  approximately  two-thirds  of  the  agency. 

Most  States  do  not  receive  any  sort  of  general  revenue  from  the 
legislature,  and  so  as  a  result,  their  funding  is  always  very  tight 
and  it  is  sponsored  by  the  sportsmen  of  the  State. 

So  I  can't  comment  on  what  the  Federal  Government  needs,  but 
I  know  for  my  people  to  participate  in  these  sort  of  activities,  some- 
thing as  simple  as  out  of  State  travel  becomes  a  horrendous  obsta- 
cle. So  from  that  standpoint,  I  don't  know  if  $1  million  is  enough  or 
not  enough,  but  I  know  that  some  resources  would  be  needed  to 
bring  those  State  people  in. 

Mr.  Edwards.  With  regard  to  the  Federal  share,  the  Federal 
Government  would  not  necessarily  use  this  money  to  fund  its 
travel  to  attend  these  meetings.  With  regards  to  MICRA  over  the 
last  couple  of  years,  the  Fish  and  Wildlife  Service  has  been  provid- 
ing a  full-time  position  to  serve  as  a  coordinator  for  MICRA  to  try 
to  keep  it  going  and  continue  to  pull  the  States  and  the  other  folks 
together. 

But  given  the  other  responsibilities  that  are  going  on,  not  only 
through  our  agencies,  but  other  agencies,  if  in  fact  we  are  serious 
about  trying  to  make  this  happen  and  are  serious  about  trying  to 
put  together  the  necessary  strategic  plans  and  to  do  the  inventories 
that  this  study  would  require,  additional  funding  is  going  to  be  nec- 
essary. Whether  it  will  be  $1  million  or  a  half  a  million  dollars,  I 
don't  think  is  known  at  this  time. 

But  I  would  argue  that  $1  million  is  certainly  a  reasonable 
amount  for  what  we  are  trying  to  undertake  here,  given  the  other 
commitments  that  the  agencies  and  the  States  have. 

Mr.  Taylor.  Mr.  Chairman,  I  have  no  further  questions. 
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Mr.  Manton.  That  concludes  our  round  of  questions  and  con- 
cludes our  hearing  for  the  day. 

Thank  you  all  for  being  with  us.  J  would  just  like  to  thank  Mike 
Stempel,  who  is  our  detailee  from  the  U.S.  Fish  and  Wildlife  Serv- 
ice, and  who  had  an  awful  lot  to  do  with  putting  together  today's 
hearing,  for  his  fine  work  for  the  Subcommittee  over  the  past  two 
months. 

I  think  this  may  be  Mike's  last  day  with  us  and  he  will  be  head- 
ing to — where  are  you  headed,  Mike?  Denver,  in  the  Denver  office, 
and  we  thank  him  and  the  good  service  he  has  provided  to  us. 

So  on  that  note,  the  meeting  is  adjourned. 

[Whereupon,  at  2:48  p.m.,  the  Subcommittee  was  adjourned,  and 
the  following  was  submitted  for  the  record:] 
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statement  of  U.S.  Rep  Steve  Gunderson 
Merchant  Marine  and  Fisheries  Committee 

Subcommittee  on  Fisheries  Management 
Hearing  on  H.R.  2500 
August  3,  1993 


MR.  GUNDERSON:   Thank  you  Mr.  Chairman.   Let  me  begin  by  thanking 
the  Chairman  and  the  Ranking  Member  for  convening  today's 
hearing.   I  know  that  the  Subcommittee  has  a  busy  schedule  and 
I'm  grateful  for  the  priority  that  you've  given  this 
legislation,  H.R.  2500. 

Mr.  Chairman,  the  Cooperative  Interjurisdictional  Rivers 
Fisheries  Resources  Act  would  take  an  important  step  forward  in 
preserving  and  protecting  our  nation's  interjurisdictional  rivers 
and  their  fishery  resources. 

Interjurisdictional  rivers  flow  between,  or  are  common  to, 
two  or  more  state  boundaries.   They  provide,  at  one  and  the  same 
time,  habitat  critical  to  a  multitude  of  fish,  plant,  and 
wildlife  species,  conduits  critical  to  much  of  the  nation's 
commerce,  and  recreational  facilities  for  millions  of  Americans. 
Balancing  the  demands  that  we  place  upon  these  rivers,  and 
sustaining  them  as  whole  and  viable  ecosystems  that  future 
generations  will  be  able  to  utilize  and  enjoy  is  a 
responsibility  which  we  all  share.   Unfortunately,  we  are 
collectively  failing  in  that  responsibility,  and  many 
interjurisdictional  river  ecosystems  are  today  in  trouble. 
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It's  often  the  case  that  the  things  which  are  everyone's 
responsibility  end  up  being  no  one's  responsibility  at  all  -  or 
certainly  no  one's  highest  priority.   That  is  precisely  the  case 
with  our  interjurisdictional  river  resources.   Few  state  natural 
resource  management  authorities  have  invested  significantly  in 
interjurisdictional  river  resources.   Those  which  have  are  often 
hampered  by  the  lack  of  interjurisdictional  authority  to  monitor, 
regulate,  and  benefit  from  the  resources  generated  by  their 
investments. 

The  cumulative  effects  of  the  resulting  lack  of  management 
action  have  become  all  too  obvious.   Many  of  the  fish  species 
native  to  our  nation's  rivers  are  threatened  or  endangered,  and 
some  are  on  the  verge  of  extinction.   We  can  do  better,  and  I 
think  that  H.R.  2500  will  provide  us  with  the  tools  and  the 
opportunity  to  do  so. 

Pursuing  Two  Goals 

Mr.  Chairman,  H.R.  2500  does  two  things. 

First,  it  provides  the  Department  of  Interior  with  an 
authorization  of  $1  million  per  year  for  three  years  to  establish 
a  Council  on  Interjurisdictional  Rivers  Fisheries  which  is 
charged  with  developing  strategies  for  managing 
interjurisdictional  fishery  resources.  The  Council  builds  on  the 
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success  of  an  existing  interjurisdictional  river  management  plan 
now  in  effect  on  the  Upper  Mississippi  River.   The  Environmental 
Management  Program  (BMP)  was  authorized  by  Congress  in  1986  (PL 
99-  662)  to  foster  cooperative  interagency  management  of  the 
river  over  a  five  state  area.   The  success  of  the  BMP  has 
demonstrated  that  cooperative  management  of  interjurisdictional 
river  resources  is  possible,  and  that  environmental  and 
developmental  interests  can  both  be  accommodated. 

Specifically,  the  Council  is  required  to  identify  the  10 
interjurisdictional  rivers  most  in  need  of  cooperative 
management  strategies,  and  develop  comprehensive  management  plans 
for  the  five  highest  priority  rivers .   These  plans  would  be 
presented  within  three  years.   At  that  time,  the  Council  would  be 
dissolved. 

In  drafting  this  section  of  the  bill,  Mr.  Chairman,  I  have 
attempted  to  insure  that  a  very  broad  range  of  interests  would  be 
represented  and  considered  in  the  Council's  work.   I  believe  that 
the  composition  of  the  council  will  insure  that  the  interests  of 
resource  conservationists,  as  well  as  those  involved  in  commerce 
and  development,  will  be  represented.   The  Departments  of 
Interior,  Bnergy,  Defense  (Corps  of  Engineers),  and  Commerce 
(National  Marine  Fisheries  Service)  will  be  represented.   State 
fish  and  wildlife  agencies  will  be  represented.   The  Tennessee 
Valley  Authority  and  FERC  will  be  represented. 
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As  a  Member  who  represents  a  district  with  a  300  mile  border 
on  the  Mississippi  River,  I  know  that  conservation,  commerce,  and 
development  cannot  be  mutually  exclusive  goals.   As  I  see  it, 
cooperative  management  means  balancing  these  interests  in  a 
sustainable  manner,  not  sacrificing  one  to  the  other.   I  believe 
that  the  composition  of  the  Council  will  insure  that  all  points 
of  view  are  heard  and  considered. 

Second,  H.R.  2500  establishes  a  pilot  test  of  the 
Mississippi  Interstate  Cooperative  Resource  Agreement  (MICRA) 
which  was  entered  into  in  1989  by  the  U.S.  Fish  and  Wildlife 
Service  and  the  28  states  comprising  the  Mississippi  River 
Drainage  System.   The  Tennessee  Valley  Authority,  the  Bureau  of 
Land  Reclamation,  and  two  American  Indian  tribes  have  joined  in 
the  agreement. 

With  MICRA  we  have  an  unprecedented  mechanism  with  which  to 
begin  addressing  ecosystem-wide  interjurisdictional  river 
management  issues.   HR  2500  will  give  us  our  first  real 
opportunity  to  test  that  mechanism. 

The  Mississippi  River  Basin  is  the  nation's  largest 
interjurisdictional  river  basin.   It  includes  portions  of 
Alabama,  Arkansas,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan,  Minnesota,  Mississippi, 
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Missouri,  Montana,  Nebraska,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wisconsin,  and  Wyoming.   In 
addition  to  the  Mississippi  River  mainstem,  the  Mississippi  River 
Basin  includes  the  Missouri,  Ohio,  Tennessee,  Arkansas,  and  Red 
rivers,  and  their  tributaries. 

The  management  concepts  proposed  by  the  MICRA  show  great 
promise.   State  fisheries  managers  in  the  Mississippi  River  Basin 
have  already  identified  more  than  90  major  rivers  and  80  riverine 
species  which  both  fall  under  interjurisdictional  management,  and 
require  immediate  attention. 

The  MICRA  does  not  duplicate  any  existing  organizational 
network.  Nor  will  it  under  this  legislation.  Rather, 
coordinated  resources  will  be  used  to  enhance  existing  programs, 
institutions,  and  facilities.   In  addition  to  federal  agencies, 
the  MICRA  managers  have  invited  participation  of  interested 
federally  chartered  entities,  Indian  tribes,  and  utility 
companies  which  manage  natural  resources  in  the  Basin. 

ADDRESSING  STATES'  CONCERNS 

Great  care  has  been  taken  in  this  legislation  to  address 
concerns  expressed  by  the  States  over  the  degree  to  which  State 
prerogatives  will  be  maintained  under  both  the  Strategy  and  the 
MICRA  evaluation.   This  is  an  issue  regarding  which  Congressman 
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Young,  in  particular,  has  expressed  concern.   I  have  great 
respect  for  the  Ranking  Member's  perspectives  on  resource 
management  issues  and  an  appreciation  for  the  special  importance 
of  this  issue  in  the  great  State  of  Alaska.   I  have  tried  to  make 
it  absolutely  clear  in  the  legislation  that  no  state  will  be 
required  to  participate  in  any  Council  plan  or  strategy  except  by 
choice,  and  I  remain  open  remain  willing  to  work  with  the 
gentleman  from  Alaska  -  and  with  the  Chairman  -  to  satisfy  any 
remaining  concerns  that  they  might  have. 

Before  issuing  any  strategic  plan  for  fisheries  management 
the  Council  is  required  by  the  legislation  to  submit  that  plan  to 
each  state  that  shares  jurisdiction  over  a  river  which  it  covers. 
The  director  of  each  states'  fish  and  wildlife  service  will  then 
have  the  opportunity  to  choose  whether  or  not  the  plan  will  be 
applicable  to  his  or  her  state. 

CONCLDSION 

In  closing,  let  me  say  again  Mr.  Chairman  how  grateful  I  am 
that  the  Subcommittee  has  allocated  time  to  the  consideration  of 
the  legislation.   I  am  hopeful  that  pursuant  to  today's  hearing, 
and  pursuant  to  the  Subcommittees  consideration  of  the  views 
expressed  by  today's  witnesses,  we  can  move  H.R.  2500  along  in 
the  process  and  ultimately  get  it  to  the  Floor  in  the  103rd 
Congress.   For  a  very  modest  investment  in  dollars,  I  believe 
strongly  that  this  legislation  can  pay  substantial  national 
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dividends.   It's  offers  a  formula  and  a  framework  for  truly 
cooperative  and  consensual  management  of  a  precious  part  of  our 
national  heritage. 

Thank  you  Mr.  Chairman,  and  thank  you  Congressman  Young. 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

U.S.  DEPARTMENT  OF  COMMERCE 

BEFORE  THE 

SUBCOMMITTEE  ON  FISHERIES  MANAGEMENT 

COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES 

U.S.  HOUSE  OF  REPRESENTATIVES 

AUGUST  3,  1993 


Mr.  Chairman  and  Members  of  the  Committee: 

My  name  is  Gary  Matlock.   I  am  the  Acting  Deputy  Assistant 
Administrator  for  Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration's  (NCAA)  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce. 

I  appreciate  the  opportunity  to  appear  before  this  Subcommittee 
to  present  the  Department  of  Commerce's  position  on  H.R.  2500, 
the  "Cooperative  Interjurisdictional  Rivers  Fisheries  Resources 
Act  of  1993."   This  bill,  drafted  to  preserve  and  protect  the 
future  well-being  of  the  interjurisdictional  rivers  of  the  United 
States,  has  two  goals:   first,  to  create  a  Council,  chaired  by 
the  Secretary  of  the  Interior,  that  would  develop  an 
interjurisdictional  river  management  strategy  and,  second,  to 
pursue  a  pilot  test  of  the  Mississippi  Interstate  Cooperative 
Resource  Agreement  (MICRA)  entered  into  by  29  states  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS) .   The  intent  of  MICRA  is  to 
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manage  interjurisdictional  fisheries  in  the  Mississippi  River 
basin.   The  Department  of  Commerce  strongly  supports  the  basic 
concepts  in  H.R.  2500.   We  strongly  believe  that  success  depends 
on  coordinated  cooperative  management  of  interjurisdictional 
fisheries  in  these  rivers. 

Under  H.R.  2500,  the  Department  of  the  Interior  would  be  given 
the  lead  responsibility  for  the  Federal  Government,  while  the 
National  Marine  Fisheries  Service  (NMFS)  would  have  an  advisory 
role.   Specifically,  the  Assistant  Administrator  for  Fisheries  of 
NOAA  would  be  one  of  the  Federal  members  of  the  Council.   These 
roles  are  appropriate  given  the  respective  fisheries 
responsibilities  of  the  two  Departments.   The  Department  of 
Commerce,  through  NMFS,  is  responsible  for  marine  fisheries, 
while  the  Department  of  the  Interior,  through  FWS ,  is  responsible 
for  freshwater  fisheries. 

We  both  share  Federal  responsibilities  for  research  and 
management  of  diadromous  fish  species,  which  spend  part  of  their 
lives  in  fresh  water  and  part  in  marine  waters.   For  example, 
under  the  Anadromous  Fish  Conservation  Act  (AFCA) ,  both  agencies 
share  responsibility  for  species  such  as  American  shad,  river 
herring,  and  striped  bass.   Further,  for  striped  bass,  the 
Atlantic  Striped  Bass  Conservation  Act  (ASBCA)  and  Section  7  of 
AFCA  make  the  Departments  of  the  Interior  and  Commerce  jointly 
responsible  for  research  and  management  of  Atlantic  coast  striped 
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bass.   The  ASBCA  provides  for  effective  cooperative  state-Federal 
management  of  striped  bass  on  the  Atlantic  coast.   Similarly, 
NMFS  shares  responsibilities  with  the  FWS  for  endangered  species, 
with  NMFS  having  the  lead  responsibility  for  most  anadromous 
species. 

Freshwater,  anadromous,  and  catadromous  species  would  be  included 
under  H.R.  2500.   The  single  catadromous  species  is  the  American 
eel.   The  involvement  of  NMFS  in  the  management  of  the  anadromous 
and  catadromous  species  through  H.R.  2500  is  consistent  with  our 
statutory  responsibilities. 

While  NMFS  supports  H.R.  2500,  we  note  that  the  Federal 
membership  of  the  Council  does  not  include  agencies  such  as  the 
U.S.  Forest  Service,  the  Bureau  of  Land  Management  or  the 
Environmental  Protection  Agency.   These  agencies  play  key  roles 
in  maintaining  healthy  fish  habitats,  and  should  be  active 
participants  in  the  development  of  the  specific  management 
programs  for  the  selected  rivers.   Similarly,  coordination  with 
Tribal  governments  would  be  imperative  for  certain  rivers. 

In  conclusion,  Mr.  Chairman,  the  Department  believes  that  the 
circumstances  currently  surrounding  the  management  of  fisheries 
in  interjurisdictional  rivers  in  the  United  States  roughly 
parallels  circumstances  surrounding  the  management  of  migratory 
waterfowl  earlier  in  the  century  which  led  to  Congress  enacting 
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the  Migratory  Bird  Treaty.   It  also  parallels  the  management  of 
striped  bass  on  the  Atlantic  coast  in  recent  years,  which  led  to 
the  enactment  of  the  Atlantic  Striped  Bass  Conservation  Act.   No 
single  state,  acting  on  its  own  and  out  of  synchrony  with  other 
involved  states,  can  hope  to  manage  effectively  fisheries  in 
interjurisdictional  rivers  when  these  species  transcend  multiple 
state  jurisdictions.   The  adverse  action  or  inaction  by  any 
single  state  can  effectively  stymie  the  cooperative  efforts  of 
many  states,  acting  in  concert  with  one  another,  to  manage 
effectively  such  resources.   The  provisions  of  H.R.  2500  would  go 
a  long  way  toward  resolving  the  problems  of  managing  the 
important  fisheries  resources  in  the  interjurisdictional  rivers 
in  the  United  States  through  cooperative  efforts  of  the  states 
and  the  Federal  government. 

I  appreciate  the  opportunity  to  offer  comments  on  this 
important  piece  of  legislation.   I  would  be  pleased  to  respond  to 
questions . 
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STATEMENT  OF  GARY  EDWARDS,  ASSISTANT  DIRECTOR  -  FISHERIES,  U.S. 
FISH  AND  WILDLIFE  SERVICE,  DEPARTMENT  OF  THE  INTERIOR,  BEFORE  THE 
SUBCOMMITTEE  ON  FISHERIES  MANAGEMENT,  HOUSE  MERCHANT  MARINE  AND 
FISHERIES  COMMITTEE,  CONCERNING  H.R.  2500,  THE  COOPERATIVE 
INTERJURISDICTIONAL  RIVERS  FISHERIES  RESOURCES  ACT  OF  19  9  3 

August  3,  1993 


Good  afternoon,  I  am  pleased  to  be  here  today  to  present  the  views 
of  the  Department  of  the  Interior  on  H.R.  2500,  the  Cooperative 
Interjurisdictional  Rivers  Fisheries  Resources  Act  of  1993.  Mr. 
Chairman,  H.R.  2500  could  r.ake  a  significant  contribution  toward 
the  effective  management  of  our  nulti-valued  riverine  resources. 
The  Department  supports  enactment  of  this  important  legislation, 
but  believes  it  could  be  improved  with  several  amendments. 

Our  Nation's  river  systems  comprise  a  3.5  million  mile  network  of 
inland  waterways.  Throughout  history,  America's  rivers  have  been 
used  for  transportation;  waste  disposal;  domestic,  industrial  and 
agricultural  water  supply;  electrical  generation;  and  fishing  and 
hunting.  Increased  dependence  on  these  invaluable  natural 
resources  has  resulted  in  physical  alteration  to  provide  stable 
flows  and  channels  for  navigation;  reliable  water  supplies;  and 
flood  protection  for  domestic,  industrial,  and  agricultural  lands. 

These  development  projects  have  significantly  impacted  fish  and 
wildlife  resources.  Dams  have  blocked  fish  passage  and  altered 
flow  regimes.  Water  withdrawal  and  deteriorated  water  quality  have 
further  impacted  aquatic  fauna.  Instream  habitats,  as  well  as 
adjacent  wetland  and  riparian  habitats,  have  been  lost  or  are  no 
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longer  capable  of  supporting  many  native  fish  and  wildlife 
populations. 

These  severe  habitat  losses  and  alterations  have  reduced  the 
diversity  and  abundance  of  aquatic  life.  Native  fish  and  shellfish 
represent  45  percent  of  all  threatened  and  endangered  animal 
species  in  the  continental  United  States.  Recreational  fishing 
opportunities  are  increasingly  limited,  and  commercial  fishing  has 
declined  due  to  low  catches  and  fish  consumption  restrictions. 

The  "mainstem"  of  the  Missouri  River,  under  the  jurisdiction  of 
seven  States,  is  a  good  example  of  a  severely  altered  and  degraded 
ecosystem.  While  vital  to  the  economy  of  these  States,  95  percent 
of  its  wetlands,  90  percent  of  its  sandbars,  and  nearly  all  of  its 
riparian  woodlands  have  been  lost  during  the  last  50  years  to 
reservoir  construction  and  channelization.  The  Missouri  is  but  one 
example;  all  interjurisdictional  rivers  in  the  United  States  have 
been  significantly  impacted  by  some  form  of  development. 

The  U.S.  Fish  and  Wildlife  Service  has  made  significant 
contributions  to  the  integrity  and  productivity  of  the  Nation's 
interjurisdictional  rivers  by  addressing: 


the  impacts  of  federally  constructed,  permitted  or  licensed 
development  projects  under  authority  of  the  Fish  and  Wildlife 
Coordination  Act  and  the  National  Environmental  Policy  Act; 
and 

the  needs  of  threatened  and  endangered  species  under  authority 
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of  the  Endangered  Species  Act. 

Operaring  under  these  authorities,  the  Service  in  partnership  with 
States,  other  Federal  agencies,  and  the  private  sector  has 
conserved  imperiled  stocks  of  Pacific  salmon  and  steelhead  trout  on 
the  West  Coast.  On  the  East  Coast,  the  Service  has  facilitated  the 
completion  of  fish  passage  facilities  to  benefit  Atlantic  salmon, 
American  shad,  and  river  herring.  In  the  arid  West,  the  Service  is 
working  with  multiple  partners  to  restore  flows  in  the  Colorado 
River  system  needed  to  protect  a  diversity  of  endangered  and 
threatened  native  fish  species. 

The  Service  also  is  involved  in  the  multi-agency  Environmental 
Management  Program  on  the  Upper  Mississippi  River.  This  program, 
created  by  the  Water  Resources  Development  Act  of  1986,  is  intended 
to  protect  and  restore  the  fish  and  wildlife  resources  of  a  portion 
of  one  of  our  Nation's  most  important  rivers. 

Although  these  activities  benefit  riverine  ecosystems,  they  do  so 
reactively  and  by  focusing  on  single  species  and  fragments-  of  the 
total  ecosystem.  What  is  lacking  is  authorization  for  proactive, 
ecosystem  management. 

We  must  eliminate  continued  alteration  to  these  systems  and  allow 
the  rivers  to  heal.  To  do  so  requires  holistic  management  over 
entire  watersheds;  addressing  problems  downstream  has  little  effect 
if  problems  still  exist  upstream.   Furthermore,  because  most  of  our 
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Nation's  major  rivers  flow  through  two  or  more  States,  we  must  stop 
working  independently  of  one  another  and  start  taking  an  integrated 
management  approach  to  saving  these  important  resources. 

Restoring  our  valuable  rivers  requires  cooperative,  compatible,  and 
coordinated  activities  of  all  jurisdictions  in  the  watershed  of  a 
given  river  basin.  Such  action  will  restore  our  rivers  to  diverse, 
productive  biological  systems  and  do  so  in  a  biologically  sound  and 
economically  effective  manner. 

Two  years  ago,  the  Service  assisted  concerned  States  in  initiating 
the  Mississippi  Interstate  Cooperative  Resource  Agreement  (MICRA) , 
which  now  involves  28  States,  two  Tribes,  the  Service,  Tennessee 
Valley  Authority,  and  Bureau  of  Reclamation.  Through  this 
partnership,  MICRA  has  developed: 

1)  a  Comprehensive  Basin-wide  Strategic  Plan; 

2)  an  activity  prioritization  document; 

3)  a  bi-monthly  newsletter  ("River  Crossings");  and 

4)  a  draft  Strategic  Plan  for  Paddlefish  and  Sturgeon  Species 
Management. 

MICRA  has  demonstrated  that  State  and  Federal  agencies  can 
cooperate  to  manage  interjurisdictional  aquatic  resources.  With 
funding,  MICRA  will  be  a  model  to  evaluate  the  effectiveness  of 
cooperative  management  that  promotes: 

1)  management  of  ecosystems  rather  than  single  resources; 

2)  consistent  management  strategies   among  jurisdictional 
partners; 
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3)  partnerships  among  all  entities  so  that  aquatic  resources 
and  the  associated  public  benefits  are  maintained  while 
development  needs  are  met; 

4)  interagency  cooperation,  thereby  avoiding  duplication  of 
effort  and  reducing  costs; 

5)  proactive  management  to  prevent  the  need  to  list  species  as 
threatened  or  endangered;  and 

6)  front-end  planning  to  avoid  or  minimize  conflicts  between 
conservation  and  development. 

On  the  Missouri  River,  the  Service  is  also  seeking  to  facilitate  a 
broad-based  partnership  of  States,  Tribes  and  others  to  restore  the 
river  system.  Cooperative  development  and  implementation  of  a 
long-range  action  plan  is  envisioned  to  integrate  all  uses  of  the 
waterway,  conserve  fish  and  wildlife  resources,  establish  an 
effective  outreach  program,  and  encourage  environmentally  sound 
land  management  practices  in  the  watershed. 

H.R.  2500  will  provide  an  additional  mandate  for  these  two 
initiatives.  Continuation  of  MICRA  and  the  Missouri  River 
initiative  will  demonstrate  what  can  be  accomplished  through 
cooperative  action  and  an  ecosystem  management  perspective. 
Lessons  learned  from  these  initiatives  will  increase  the 
effectiveness  of  other  river  restoration  efforts. 

What  is  lacking  in  the  MICRA  and  Missouri  River  initiative  is  a 
National  perspective  on  riverine  fisheries  management.  Many 
interjurisdictional  rivers  with  significant  fishery  resource 
problems  and  issues  are  in  need  of  immediate  attention.   H.R.  2500 
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provides  a  framework  to  identify  rivers  in  most  need  of  cooperative 
management  and  to  develop  comprehensive  fishery  management 
strategies. 

The  events  of  the  last  several  weeks  in  the  Midwest  send  a  strong 
message  that  we  should  take  a  hard  look  at  the  way  we  have  been 
managing  our  rivers  and  their  floodplains.  Despite  extensive 
efforts  to  control  the  Mississippi  River  and  its  major  tributaries, 
many  of  our  flood  control  measures  failed  because  we  have  been 
working  against  nature  instead  of  with  it.  Furthermore,  agencies 
have  been  working  independently,  sometimes  at  cross  purposes,  and 
not  recognizing  the  importance  of  coordinated  and  holistic 
ecosystem  planning  and  management. 

Enactment  of  H.R.  2500  will  result  in  the  cooperative  development 
and  implementation  of  new  management  strategies  that  will  conserve 
the  integrity  of  aquatic  ecosystems.  This  legislation  should 
reduce  the  need  to  list  many  of  our  native  fish  species  as 
threatened  or  endangered,  reduce  the  all-too-numerous  conflicts 
between  development  and  environment,  and  do  so  in  a  cost-effective 
manner  with  full  recognition  of  local  concerns  and  authorities. 

Existing  efforts  to  restore  riverine  ecosystems,  although  limited 
in  scope,  have  clearly  demonstrated  the  necessity  of  involving  all 
concerned  interests.  Future  success  can  only  occur  if  river  users, 
development    interests,    and    conservationists    are    equally 

6 


41 


represented. 

The  States  have,  and  should  continue  to  have,  jurisdiction  and 
responsibility  for  the  management  of  fish  and  wildlife  in  rivers 
that  flow  through  them  or  touch  their  borders.  However,  Federal 
land  management  agencies  also  impact  riverine  ecosystems  and  should 
assume  their  share  of  the  responsibility  for  correcting  the  results 
of  past  activities.  The  Service  sees  a  need  to  facilitate 
cooperative  management  efforts  among  these  diverse  entities  and 
maintain  conservation  of  natural  resources  as  a  priority. 

Several  provisions  of  H.R.  2500  would  benefit  from  amendment.  For 
instance,  the  multi-jurisdictional  nature  of  the  resources  involved 
mandates  the  consistent  application  of  National  laws.  These  laws 
are  in  place,  but  there  is  no  mechanism  in  H.R.  2500  for  their 
coordinated  application  to  facilitate  restoration  efforts. 

The  Council  on  Interjurisdictional  Fisheries  is  a  necessary  and 
functional  mechanism  to  facilitate  cooperation  among  the  diverse 
entities  that  effect  riverine  resources.  The  Director  of  the  U.S. 
Fish  and  Wildlife  Service,  as  the  representative  of  the  Secretary 
of  the  Interior,  will  represent  other  Department  of  the  Interior 
bureaus  that  have  an  interest  in  interjurisdictional  rivers  and 
their  watersheds  (e.g.,  Bureau  of  Indian  Affairs,  Bureau  of 
Reclamation,  Bureau  of  Land  Management,  National  Park  Service,  and 
Office  of  Surface  Mining  Reclamation  and  Enforcement) .   However, 
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the  remaining  composition  of  the  Council  should  be  changed  to 
achieve  a  better  balance  of  other  interests. 

The  Department  of  Energy  representative  needs  to  be  able  to 
represent  the  power  marketing  agencies. 

The  Department  of  Agriculture  should  be  included  to  represent  the 
interests  of  the  U.S.  Forest  Service  and  Soil  Conservation  Service. 

The  U.S.  Coast  Guard  should  be  added  because  of  its  involvement  in 
navigation  and  vessel  traffic  issues  and  programs. 

The  bill  directs  that  the  Council  develop  strategic  plans  and  seek 
approval  by  each  affected  State's  fish  and  wildlife  agency.  We 
propose  that  conducting  a  workshop  for  each  river  basin  may  be  a 
more  effective  way  to  develop  the  required  comprehensive  strategic 
plans.  All  concerned  interests  would  be  invited  to  participate  in 
each  workshop.  Such  a  process  would  enhance  the  likelihood  that  a 
consensus  would  develop  before  the  Strategic  Plan  is  prepared.  It 
would  also  help  avoid  choosing  a  strategic  plan  that  is  not 
applicable  to  a  watershed  or  State. 

Again,  Mr.  Chairman,  thank  you  for  the  opportunity  to  present  the 
views  of  the  U.S.  Fish  and  Wildlife  Service  and  the  Department  of 
the  Interior  regarding  H.R.  2500,  the  Cooperative 
Interjurisdictional  Rivers  Fisheries  Resources  Act  of  1993.  I  will 
be  pleased  to  respond  to  questions. 
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Testimony  Regarding  Cooperative  Interjurisdictional 

Rivers  Fisheries  Resources  Act  of  1993 

by  Wes  Sheets,  Nebraska  Game  and  Parks  Commission 

August  3,  1993 


The  Cooperative  Interjurisdictional  Rivers  Fisheries  Resources  Act  of  1993  is  very  important  and 
timely  legislation.  I  am  pleased  to  be  here  today  to  testify  on  its  behalf  for  the  State  of 
Nebraska  and  for  the  28  states  of  the  Mississippi  Interstate  Cooperative  Resources  Agreement 
(MICRA).    Thank  you  for  this  opportunity. 

I  might  first  say  that  MICRA  is  an  organization  formed  in  1991  by  the  state  fishery  resource 
management  agencies  of  the  Mississippi  River  Basin.  Its  formation  was  prompted  by  a  growing 
concern  for  the  basin's  diminishing  riverine  fisheries  resources,  and  as  an  effort  to  begin 
addressing  the  complex  problems  causing  their  demise.  More  details  on  MICRA  will  be 
provided  in  my  supporting  documentation. 

Many  of  our  native  fish  species  are  threatened  by  both  the  direct  and  indirect  impacts  of  federal 
as  well  as  private  dams,  levees,  and  development  projects.  These  projects  have  (1)  blocked 
spawning  migrations;  (2)  isolated  river  fish  from  important  seasonally  flooded  floodplain 
habitats;  (3)  destroyed  in-channel  spawning,  rearing,  and  feeding  habitats;  (4)  altered  flow 
regimes  and  water  quality,  changing  natural  hydrographs  and  reducing  dissolved  oxygen  levels, 
and  (5)  contributed  to  contamination  of  sediments  destroying  important  food  organisms. 

The  Pallid  Sturgeon  of  Nebraska's  Missouri  River  is  already  listed  as  federally  endangered,  and 
may  soon  be  joined  by  a  whole  list  of  other  native  species.  In  Nebraska  alone  we  are  currently 
considering  listing  many  Missouri  River  fish  species  on  our  State's  "watch  list"  because  of 
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habitat  loss  caused  by  the  federal  Pick-Sloan  flood  control  and  navigation  project  of  the  1940's. 
These  fish  have  held  on  for  40  some  odd  years  in  the  face  of  continued  habitat  loss  to 
channelization,  bed  degradation,  altered  flows,  and  pollution,  but  time  is  running  out! 

We  simply  have  to  find  new  and  innovative  ways  to  address  the  complex  management  needs  of 
our  native  fish  fauna.  These  species  are  not  only  important  economically,  but  are  part  of  our 
national  heritage.  The  ancient  paddlefish  presents  a  good  example  of  a  historic  species,  an 
important  economic  resource,  and  a  complex  management  problem. 

We  have  records,  collected  through  tagging  suidies,  which  document  paddlefish  tagged  in  South 
Dakota  which  were  ultimately  caught  in  Tennessee.  These  fish  passed  through  at  least  eight 
states  (SD,  NE,  lA,  KS,  MO,  IL,  KY,  and  TN)  and  four  major  rivers  (Missouri,  Mississippi, 
Ohio,  and  Tennessee)  in  completing  their  life  cycles.  Thus  no  single  state  could  manage  or 
control  the  spawning,  rearing,  and  ultimate  harvest  of  these  important  fish.  Adding  to  the 
paddlefish' s  demise  is  the  active  illegal  take  and  sale  of  their  eggs  to  the  multi-million  dollar 
overseas  caviar  market. 

State  and  federal  agencies  must  find  better  ways  to  work  together  to  protect  the  paddlefish  and 
many  other  interjurisdictional  fish  species.    H.R.  2500  is  a  step  in  the  right  direction. 

The  states  maintain,  and  plan  to  continue  maintaining,  primary  management  responsibility  for 
our  nation's  fisheries  resources.  H.R.  2500  does  not  change  that  fact.  However,  when 
interjurisdictional  fish  species,  such  as  the  paddlefish,  cross  state  lines,  any  one  state  loses  full 
jurisdictional  responsibility,  and  cooperative  assistance  from  the  federal  government  is  justified 
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through  some  form  of  interstate  or  coordinated  management  mechanism. 

The  Mississippi  Interstate  Cooperative  Resource  Agreement  (MICRA)  would  be  provided  test 
funding  under  this  bill.  MICRA  has  identified  88  fish  species  which  fall  under  interjurisdictional 
management  and  are  of  great  management  concern  in  the  Mississippi  River  Basin.  Many  of 
these  are  important  game  fish  species.  The  states  have  thus  taken  the  initiative  to  organize  under 
an  interstate  umbrella,  and  have  invited  all  of  the  federal  agencies  and  Tribes,  as  well  as  private 
interests  to  participate  in  this  program  of  ecosystem  management. 

To  date  the  U.S.  Fish  and  Wildlife  Service,  Tennessee  Valley  Authority,  U.S.  Bureau  of 
Reclamation,  and  two  Indian  Tribes  (Chippewa  Cree  in  Montana,  Chickasaw  Nation  in 
Oklahoma)  have  signed  the  MICRA  Agreement.  What  we  have  developed  through  enthusiasm 
and  planning,  we  have  been  lacking  in  funding  to  launch  implementation  of  this  important 
program.    H.R.  2500  provides  that  opportunity. 

The  states  are  not  interested  in  deferring  management  responsibility  to  the  federal  government, 
or  in  asking  for  government  welfare.  We  do,  however,  want  the  federal  government  to  accept 
a  share  of  the  responsibility  for  the  demise  of  these  species  and  their  habitats,  and  to  provide 
leadership  for  coordinating  interjurisdictional  fisheries  management  between  the  states  at  the 
watershed  or  ecosystem  level. 

Unless  the  federal  government  accepts  this  responsibility  through  authorization  and  funding  of 
H.R.  2500.  many  of  our  native  fish  species  will  likely  soon  show  up  on  the  federal  list  of 
threatened  or  endangered  species.   This  will  create  a  much  greater  problem,  leading  to  elevated 
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environmental/developmental  conflicts  and  impasses,  similar  to  that  faced  recently  over  the 
spotted  owl  in  the  west.  Rumor  already  has  questioned  in  some  midwestem  circles  whether  the 
pallid  sturgeon  may  soon  become  the  Missouri  River  Basin's  spotted  owl. 

I  urge  you  to  move  forward  with  H.R.  2500  and  to  work  aggressively  toward  its  passage  in  the 
full  House  and  Senate.    I  offer  as  supporting  documentation  the  following  documents: 

(1)  Interjurisdictional  Fisheries  Initiative  for  the  Mississippi  River  Drainage 
Basin  -  Comprehensive  Strategic  Plan,  Mississippi  Interstate  Cooperative 
Resource  Agreement,  August  1991; 

(2)  Mississippi  Interstate  Cooperative  Resource  Agreement  (MICRA)  Activity 
Prioritization  -  Final  Report,  June  1993; 

(3)  "River  Crossings"  (MICRA  Newsletter),  Volume  2,  Number  3,  May/June 
1993. 

(4)  MICRA  Paddlefish\Sturgeon  Committee  Draft  Strategic  Plan,  June  1993 

Again,  1  thank  you  for  the  oppominity  to  present  these  concerns  on  behalf  of  the  states,  and  our 
native  fishery  resources. 
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TESTINOMY  BEFORB  THB 

SUBCOMXITTEB  ON  FISHERIES  MANAGENEMT 

ON  H.R.  2500 

THB  COOPERATIVE  INTERJIHIISDICTIONAL  RIVERS 

FISHERIES  RESOURCES  ACT  OF  1993 

presantad  by 

Mark  J.  R««ff,  Rasouroa  Dlraotor,  lAFWA 

August  3,  1993 

Thank  you,  Mr.  Chairman  and  members  of  the  Committee.  My  name 
is  Mark  Reeff,  Resource  Director  of  the  International  Association 
of  Fish  and  Wildlife  Agencies.  The  International  Association  of 
Fish  and  Wildlife  Agencies,  founded  in  1902,  is  a  quasi- 
governmental  organization  of  public  agencies  charged  with  the 
protection  and  management  of  North  America's  fish  and  wildlife 
resources.  The  Association's  governmental  members  include  the  fish 
and  wildlife  agencies  of  the  states,  provinces,  and  federal 
governments  of  the  U.S.,  Canada,  and  Mexico.  All  50  states  are 
members.  The  Association  has  been  a  key  organization  in  promoting 
sound  resource  management  and  strengthening  federal,  state,  and 
private  cooperation  in  protecting  and  managing  fish  and  wildlife 
and  their  habitats  in  the  public  interest. 

It  is  due  to  this  representation  that  the  International  has  a 
great  interest  in  the  legislation  before  the  Subcommittee.  We 
would  first  like  to  recognize  and  express  appreciation  to 
Congressman  Gunderson  for  his  initiative  and  cooperation  which 
resulted  in  H.R.  2500,  the  Cooperative  Interjurisdictional  Rivers 
Fisheries  Act  of  1993.  Fostering  a  true  partnership  between 
Federal  and  State  governmental  authorities  to  improve  cooperation 
and  coordination  of  research  and  fishery  management  strategies  to 
help  ensure  that  large  river  fishery  resources  are  restored  and 
enhanced  is  a  great  achievement. 

Our  nation's  large  riverine  systems  have  been  subjected  to 
insult  for  decades;  dams,  channels,  point  and  non-point  pollution, 
vessel  discharges,  sedimentation,  tha  list  goes  on  and  on.  We  can 
all  probably  agree  that  demands  upon  these  systems  will  only 
increase  as  society's  need  for  navigation,  flood  control, 
irrigation,  power  generation  and  a  host  of  other  uses  increases. 
Too  often  in  the  past,  and  likely  in  tha  future,  these  uses  will 
occur  at  the  expense  of  the  important  fishery  resources  of  these 
systems . 

This,  at  a  time  when  the  public's  demand  for  recreational, 
commercial  and  subsistence  fisharias  is  escalating.  These 
conflicting  demands  point  out  tha  naad  for  new  and  innovative 
approaches  to  fisheries  managaaant  in  large  river  systems. 
Management  of  the  type  suggested  by  tha  legislation  before  us 
represents  the  innovate  mechanisas  naadad  to  deal  with  the  complex 
fisheries  management  problems. 
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H.R.  2500's  finding  that  "...to  ensure  that  these  programs  are 
appropriately  coordinated  to  conserve  the  fisheries  resources  in 
interjurisdictional  rivers,  there  is  a  need  for  strategies  to 
improve  coordination,  cooperation,  research,  and  information 
sharing"  represents  an  important  and  landmark  approach  to  improved 
cooperative  and  more  effective  management  of  large  river  fisheries. 

Looking  at  the  many  governmental  jurisdictions  affecting  a 
river  such  as  the  Columbia  or  the  Mississippi,  it  is  obvious  that 
the  management  goals  and  objectives  of  the  many  affected  agencies 
are  complex,  often  conflicting  and  could  be  injurious  to  the 
fishery  resource.  When  coupled  with  the  fact  that  fisheries  do  not 
recognize  interjurisdictional  boundaries,  there  is  an  obvious  need 
for  coordination  and  cooperation.  It  also  emphasizes  the  pressing 
need  for  the  various  management  entities  to  act  in  a  concerted 
fashion.  Acting  singularly  may  result  in  management  strategies 
having  little  impact.  However,  acting  in  a  coordinated  fashion 
better  ensures  that  management  strategies  will  actually  accomplish 
stated  goals. 

Specifically,  the  bill's  proposed  Council  goes  a  long  way 
toward  accomplishing  needed  cooperation  and  coordination.  Simply 
having  the  affected  parties  sitting  together  discussing  concerns 
and  needs  will  accomplish  much.  Allowing  the  Council  to  develop 
cooperative  strategies  that  have  the  approval  of  its  members  will 
ensure  that  all  of  the  affected  states  and  Federal  entities  agree 
and  have  a  vested  interest  in  seeing  the  plans  implemented. 
Without  such  a  makeup,  there  would  be  little  likelihood  that  any  of 
the  plans  developed  would  ever  be  successfully  implemented.  The 
International  Association  applauds  the  Subcommittee  on  crafting 
legislation  which  acknowledges  this  fact  and  embraces  the  need  for 
all  to  have  a  stake  in  the  outcome. 

The  makeup  of  the  Council  illustrates  the  Subcommittee's 
recognition  of  the  importance  of  state  agencies  and  the  federal 
entities  that  affect  fisheries  management  decisions.  Further,  by 
including  representatives  from  all  of  the  various  major  rivers 
systems,  there  will  be  an  important  cross-fertilization  of  ideas 
from  other  geographic  areas  and  commonalities  of  coordination  and 
cooperation  strategies  will  likely  become  evident. 

We  would  like  to  call  attention  to  a  most  important  component 
of  this  bill;  the  "Limitation  of  Statutory  Construction".  The 
bill's  recognition  that  the  legislation  would  not  "diminish  the 
authority  or  responsibility  of  a  State  with  respect  to 
interjurisdictional  resources  within  an  interjurisdictional 
river..."  is  a  critical  component  to  the  success  of  this 
legislation.  Without  such  a  recognition  of  state  responsibility 
and  authority,  the  International  Association,  and  I  am  sure  other 
groups,  would  no  doubt,  have  had  to  oppose  this  bill.   As  it  is 
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written,  under  Congressman  Gunderson's  leadership,  the  legislation 
makes  the  critical  recognition  of  state  authority  and 
responsibility,  and  allows  the  International  Association  and  its 
members  to  enthusiastically  and  vigorously  support  this  bill. 

Also,  the  bill  directs  the  Secretary  to  conduct  a  pilot  test 
of  the  Mississippi  Interstate  Cooperative  Resource  Agreement 
(MICRA) .  As  the  Subcommittee  knows,  MICRA  states  have  signed  the 
agreement  and  have  been  active  participants  in  the  initiative.  A 
pilot  test  of  MICRA  will  offer  an  opportunity  to  see  how  a 
comprehensive  and  coordinated  approach  works  in  the  real  world. 
Given  the  circumstances  surrounding  the  flood-stricken  Mississippi 
river,  this  approach  will  have  immediate  applications  for 
addressing  fisheries  losses  from  the  floods  of  1993. 

In  conclusion,  we  applaud  Congressman  Gunderson  and  the  entire 
Subcommittee  for  their  work  on  this  important  initiative. 
Recognizing  the  need  for  bold  and  innovative  approaches  to 
restoring  and  enhancing  large  river  fisheries  was  an  important 
first  step.  Developing  the  mechanisms  outlined  in  the  bill  without 
reducing  or  eliminating  the  constitutionally  guaranteed  authorities 
of  the  state  fish  and  wildlife  agencies  was  an  important  second 
step.  Obtaining  passage,  establishing  the  Council  and  setting  up 
the  pilot  test  of  MICRA,  will  then  put  us  at  the  threshold  of  more 
effectively  and  appropriately  managing  our  nation's  large  river 
fisheries  which  so  desperately  need  attention.  The  International 
Association  stands  ready  to  assist  the  Subcommittee  in  reaching 
that  goal.  If  the  Committee  has  any  questions,  we  would  be  pleased 
to  answer  them. 
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American  Fisheries  Society  Position  on  Cooperative 
Interjurisdictional  Rivers  Fisheries  Resources  Act  of  1993 

Chairman  Manton  and  members  of  the  Subcommittee,  the  American  Fisheries  Society  (AFS)  appreciates 
your  invitation  to  testify  regarding  the  Cooperative  Interjurisdictional  Rivers  Fisheries  Resources  Act  of  1993. 
The  American  Fisheries  Society  is  an  international  organization  of  more  than  9200  fisheries  and  aquatic  science 
professionals.  Chattered  in  1870,  AFS  is  the  world's  oldest  and  largest  scientific  body  dedicated  to  the 
advancement  of  fisheries  science  and  the  conservation  of  renewable  aquatic  resources.  Our  members  come 
from  colleges,  universities,  state  and  federal  agencies,  Tribes,  and  the  private  sector. 

The  Cooperative  Interjurisdictional  Rivers  Fisheries  Resources  Act  of  1993  comes  as  the  result  of 
several  years  of  effort  on  the  part  of  the  American  Fisheries  Society  to  draw  attention  to  the  reduction  of  many 
of  our  native  riverine  fish  species,  and  to  encourage  improved  state  and  federal  cooperation  in  their 
management.  I  am  therefore  especially  pleased  to  be  here  today  to  testify  in  support  of  it  on  behalf  of  the 
Society  and  its  members. 

A  role  of  the  American  Fisheries  Society  is  to  develop  information  on  the  status  of  America's  fisheries 
resources  and  to  promote  their  conservation,  development,  and  wise  use.  In  other  words,  we  speak  only  on 
behalf  of  the  fish  themselves,  to  the  extent  we  can  as  human  beings,  unencumbered  by  agency  or  economic 
ties. 

Over  the  Society's  123-year  history  our  members  have  documented  tremendous  losses  of  our  nation's 
important  riverine  fisheries  resources.  We  have  seen  our  rivers  channelized,  leveed,  and  dammed;  all  in  the 
name  of  human  progress.  Much  of  this  habitat  alteration  was  supported  with  federal  dollars.  We  have  worked 
with  federal  and  state  agencies  to  reduce  the  harmful  effects  to  fish  populations  of  many  of  these  projects, 
and  have  seen  the  states  do  a  marvelous  job  of  managing  and  improving  the  fisheries  resources  of  federal 
impoundments.  Much  of  the  research  supporting  those  efforts  was  completed  cooperatively  through  the  on- 
going system  of  federally-supported  cooperative  fish  and  wildlife  research  units  and  through  the  National 
Reservoir  Research  Program  which  was  terminated  in  1983. 

While  federal  support  was  directed  toward  mitigating  water  development  projects  and  reservoir 
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research,  the  area  where  federal  assistance  has  been  lacking  is  in  the  management  of  non-anadromous, 
interjurisdictional  river  fisheries.  As  stated  in  the  language  of  H.R.  2500  interjurisdictional  rivers  are  "...those 
rivers  that  flow  between,  or  are  common  to,  two  or  more  State  boundaries,  or  that  flow  between  two  or  more 
land  management  jurisdictions".  These  rivers  and  their  fisheries  fall  into  somewhat  of  a  no-man's  land  for 
management  purposes  because  jurisdictional  authority  changes  as  the  rivers  flow  from  one  state  to  another. 
An  example  ser\'es  to  illustrate  the  point:  a  state  which  may  be  able  to  improve  spawning  of  a  fish  species 
in  its  section  of  a  river  elects  not  do  so  because  it  loses  control  over  harvest  and  the  investments  made  as  soon 
as  the  newly-hatched  fish  swims  over  a  state  line.  In  fact  many  of  these  rivers  form  political  boundaries 
between  the  states,  and  management  from  one  bank  to  the  other  can  be  as  much  a  problem  as  up  and 
downstream. 

A  similar  problem  exists  regarding  the  introduction  of  exotic  fish  species.  The  Society  has  developed 
and  adopted  a  model  policy  and  protocol  to  regulate  the  introduction  of  undesirable  fishes  such  as  the  grass 
caip.  We  have  worked  with  the  states  to  promote  adoption  of  the  protocols  as  part  of  stocking  policies  applied 
at  the  watershed  or  ecosystem  levels.  All  we  can  do  is  promote,  however,  we  have  no  management  authority. 
That  authority  rests,  as  it  should,  with  the  states  and  federal  agencies. 

What  is  needed,  therefore,  is  some  type  of  formalized,  cooperative  structure  which  brings  state  and 
federal  management  authorities  together  within  major  drainages  or  watersheds  to  develop  and  promote 
cooperative  implementation  of  interjurisdictional  fisheries  management  strategies.  H.R.  2500  provides  for 
development  of  such  strategies  for  at  least  five  of  the  nation's  highest  top  priority  watersheds;  and  for  test 
implementation  of  the  Mississippi  Interstate  Cooperative  Resource  Agreement  (MICRA),  a  strategy  developed 
by  the  Mississippi  River  Basin  states.  MICRA  is  already  in  place  and  wanting  only  for  encouragement  at  the 
federal  level. 

The  federal  role,  as  we  see  it,  is  not  as  a  direct  management  authority  for  interjurisdictional  fish  species 
and  their  habitats,  but  as  a  catalyst  to  promote  development  and  implementation  of  cooperative  strategies  by 
state  fishery  management  authorities. 

The  direct  federal  management  role  would  only  come  into  play  when  activities  occur  on  federally- 
administered  lands,  or  when  dealing  with  the  management  of  federally-listed  threatened  or  endangered  fish 
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species. 

The  federal  obligation  to  participate  in  interjurisdictional  rivers  fisheries  management  stems  from  the 
fact  that  many  federal  projects  have  caused  the  degradation  of  these  river's  habitats  and  their  fisheries 
resources  in  order  to  promote  interstate  transportation  of  bulk  commodities,  flood  control,  floodplain 
development,  and  interbasin  transfer  of  water.  The  obligation  also  comes  from  a  responsibility  to  work  with 
the  states  to  facilitate  and  coordinate  management  actions  which  are  compatible  with,  and  in  the  best  interests 
of  the  nation. 

Recent  flooding  in  the  Mississippi  River  Basin  has  resulted  in  extensive  property  damage.  Strong  and 
immediate  interjurisdictional  coordination  of  river  management  activities  in  the  aftermath  of  this  tragic  event 
can  reduce  the  potential  for  fiiture  impacts  and  will  provide  benefits  to  fish  and  wildlife  resources,  both  of 
which  are  economically  important.  It  is  important  that  the  existing  limited  efforts  of  MICRA  continue  and 
that  the  Fish  and  Wildlife  Service's  Rivers  Program  as  proposed  in  the  President's  FY  1994  budget  be  funded. 

The  cause  for  alarm  and  concern  is  that  we  are  luiming  out  of  time.  The  same  catalyst  caused  the 
Mississippi  River  Basin  states  to  form  the  MICRA  in  the  late  1980's.  Many  of  our  interjurisdictional  river 
fish  species  are  trending  toward  candidacy  for  listing  as  federally  threatened  or  endangered.  The  time  for  the 
federal  government  action  to  assist  the  states  in  restoring  interjurisdictional  river  fisheries  is  now.  If  we  wait 
much  longer  restorative  measures  will  come  at  a  much  higher  social  and  economic  cost.  The 
developmental/ecological  "train  wrecks"  so  well  described  recently  by  Secretary  of  Interior  Bruce  Babbitt  in 
reference  to  the  spotted  owl  and  salmon  controversies  on  the  west  coast  will  become  a  reality  on  our 
interjurisdictional  rivers  across  the  country. 

In  addition  to  the  American  Fisheries  Society,  American  Rivers,  and  the  Izaak  Walton  League  of 
America  have  asked  me  to  state  their  support  for  H.R.  2500.  We  ask  that  you  work  diligently  to  enact  and 
support  appropriations  for  H.R.  2500  at  the  earliest  possible  date.  Thank  you  for  the  opportunity  to  appear 
before  you  and  to  provide  this  testimony. 
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Mr.  Chairman,  I  am  Norville  S.  Prosser,  Vice  President  of 
the  Sport  Fishing  Institute  (SFI) ,  a  non-profit  fisheries 
conservation  and  education  organization  representing  the 
conservation  interests  of  the  sport  fishing  industry  and  over  50 
million  American  anglers.   Since  1949,  SFI  has  worked  to 
conserve  our  nation's  fisheries  resources  and  habitat  for  public 
use  and  enjoyment.   We  are  pleased  to  be  able  to  present  our 
views  of  H.R.  2500,  a  bill  to  strengthen  management  of  natural 
resources  on  our  nation's  system  of  interjurisdictional  rivers. 

GENERAL  COMMENTS 

Though  generally  poorly  understood  by  the  public  and  in 
aquatic  resource  policy  circles,  sport  fishing  supports  a  large 
and  important  industry.   Based  on  government  statistics  for  1991, 
the  industry  produced  over  $24  billion  in  retail  expenditures  and 
provided  direct  employment  for  nearly  one  million  American 
workers.   Recreational  angling,  in  addition  to  being  a  large 
business,  is  also  a  highly  valuable,  family-oriented,  outdoor 
recreational  activity.   It  is  however,  an  activity  that  is 
absolutely  dependent  upon  the  aquatic  management  community's 
capability  to  provide  healthy,  attractive  and  accessible 
fisheries  resources. 

Unfortunately,  the  nation's  large  interjurisdictional  rivers 
have  not  contributed  to  providing  increased  recreational 
opportunities  commensurate  with  their  potential.   The  fisheries 
management  community  has  concentrated  its  activities  largely  on 
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single- jurisdiction  lakes  and  reservoirs  to  meet  the  public 
recreational  fishing  demand,  in  large  measure  because  of  the 
difficulties  inherent  to  the  shared,  interjurisdictional  nature 
of  the  rivers  and  the  lack  of  knowledge  regarding  large  river 
fish  populations  and  river  dynamics.   Today,  however,  many  of  our 
nation's  public  impoundments  support  near  maximum  levels  of 
recreational  and  aesthetic  uses,   state  agencies  must 
increasingly  turn  their  attention  to  the  large  river  systems  in 
order  to  meet  the  steadily  growing  public  demand  for  water-based 
recreation. 

Biological  communities  associated  with  our  large  river 
systems  continue  to  decline,  and  at  an  accelerating  rate.   In 
fact,  in  many  rivers,  formerly  abundant  populations  of  native 
fish  now  exist  only  as  remnant  populations. 

Most  if  not  all  of  our  nation's  interjurisdictional  rivers 
have  been  heavily  altered  by  human  activities,  and  more 
specifically  by  the  habitat  manipulations  of  government-permitted 
and  constructed  water  management  facilities.   Over  the  course  of 
the  country's  development,  continuing  to  the  present,  decision- 
makers have  largely  dismissed  important  cultural,  recreational 
and  economic  values  associated  with  riverine  systems,  focussing 
instead  on  a  rather  narrow  range  of  commodity  values.   Readily 
recognized  sources  of  these  growing  conflicts  are  navigation, 
water  level  fluctuation,  hydropower  generation,  irrigation,  and 
general  water  depletion.   Accelerating  consumption  by  these 
competing  uses  of  water  resources  has  caused  increasing 
degradation  of  large  river  ecosystems  nationwide. 
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It  is  abundantly  clear  that  the  natural  resource  management 
community's  capability  to  constructively  influence  physical  river 
alterations  such  as  dams,  diversions  and  dredging,  and  the 
related  impacts  to  biological  resources,  has  been  woefully 
inadequate.   Significantly,  our  historical  failure  makes 
prospects  for  future  success  even  bleaker  because  of  the  steadily 
growing  water  resource  demands  from  the  growing  host  of  competing 
uses.   Without  improved  understanding  and  management  of  these 
largely  artificial  systems,  optimal  public  benefits,  including 
the  values  of  recreational  uses,  will  not  be  achieved.   In  fact, 
management  of  large  river  systems  under  current  strategies  will 
continue  to  exacerbate  fisheries  resource  problems.   Fish  and 
other  aquatic  species  of  former  abundance  will  continue  to 
decline,  some  to  the  extent  of  requiring  listing  as  threatened  or 
endangered.   This  prospect  will  foster  growing  conflicts  among 
all  waterway  users,  and  will  undoubtedly  result  in  more  frequent 
judicial  review  of  river  manipulation  strategies  to  protect  the 
nation's  flora  and  fauna. 

This  bleak  future  for  fisheries  need  not  come  to  pass. 
Both  free-flowing  and  reservoir  components  of  our  nation's  large 
rivers  can  be  managed  more  effectively  and  greatly  enhance 
recreational  fisheries.   However,  appropriate  management, 
including  protecting  water  quality,  maintaining  adequate  flows, 
and  providing  for  fish  passage,  must  be  a  cooperative  effort 
among  all  those  who  impact  the  resource,  or  it  will  not  succeed. 

A  well-coordinated  partnership  between  federal,  state  and 
private  sector  interests  must  be  forged  to  guide  river  management 
decision-making.  The  new  process  must  protect  and  restore 
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aquatic  systems.   To  do  otherwise  will  result  in  continuing  loss 
of  aquatic  plant  and  animal  communities,  eliminate  associated 
recreational  opportunities,  and  sentence  the  nation  to  even  more 
endangered  species-related  judicial  quaqmires,  a  situation  with 
which  we  all  are  becoming  too  familiar. 

The  Sport  Fishing  Institute  views  H.R.  2500  as  a  proper 
first  step  to  establish  a  systematic  program  of  large  river 
conservation.   We  offer  the  following  specific  comments  on  the 
bill: 

Council  on  Interjurisdictional  Rivers  Fisheries 

The  problems  faced  by  large  river/reservoir  managers  are 
enormous  and  of  such  broad  geographical  perspective  that  only  an 
integrated  federal/state  approach  is  likely  to  succeed.   The 
interjurisdictional  nature  of  watershed  regulation  and  management 
prohibits  individual  states  from  achieving  the  necessary 
protection,  conservation,  and  enhancement  of  aquatic  systems 
within  their  borders.   The  federal  role  envisioned  in  H.R.  2  500 
is  appropriate  as  large  river  ecosystems  have  been  directly  and 
dramatically  impacted  by  the  actions  of  federally-constructed  and 
permitted  projects  and  by  management  activities  on  federal  lands. 

The  Council  will  be  given  a  challenging  but  important 
assignment:   to  prioritize  the  river  basins  in  greatest  need  of 
attention  and  to  develop  cooperative  federal/state  strategies  for 
management.  The  systematic  review  of  river  basins  required  by  the 
legislation  is  a  great  improvement  over  the  haphazard  process 
currently  in  place.   Done  properly,  we  are  convinced  that  the 
identification  of  problems  and  lost  public  benefits  in  the 
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Council's  studies  will  be  enormously  valuable.   These  findings 
could  initiate  substantial  changes  in  the  way  that  the  nation's 
regulatory  agencies  manage  river  basins. 

The  Council's  membership  is  carefully  structured  in  H.R. 
2500  to  maintain  state  prerogatives,  and  we  agree  with  this 
emphasis.  However,  the  general  public  has  been  omitted  completely 
from  the  process  as  currently  structured.  This  should  be 
rectified  with  clear  direction  from  Congress  that  the  process 
will  seek  meaningful  input  from  members  of  the  informed  public, 
including  the  recreational  industry  that  has  such  a  large  vested 
interest  in  proper  river  management.   Providing  opportunities  for 
public  comment  and  adding  representation  on  the  Council  for 
members  of  the  informed  public  could  address  this  deficiency. 

Pilot  Test  of  Mississippi  Interstate  Cooperative  Resource. 
Agreement  (MICRA) 

This  provision  of  H.R.  2500  capitalizes  on  a  volunteer 
effort  largely  in  place  and  capable  of  delivering  valuable 
management  data  for  the  Mississippi  River.  The  deadlines 
established  and  the  funding  authorized  in  H.R.  2500  for  MICRA 
have  great  importance  in  determining  whether  this  initiative 
becomes  a  viable  cooperative  vehicle  for  river  problem  solving. 

In  conclusion,  it  is  clear  that  the  management  of  aquatic 
communities  in  large  river  systems  has  failed  to  protect  the 
public's  broad  range  of  interests.   These  failures  have  resulted 
largely  from  the  lack  of  a  coordinated  approach  to  protecting 
shared  river  systems  and  from  an  incomplete  understanding  of  the 
mechanics  of  river  ecosystems.   As  a  consequence,  fisheries 
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conservationists  have  been  unable  to  provide  adequate 
construction  and  operational  recommendations.   Fisheries  managers 
and  advocates  have  been  unable  to  foster  adequate  concern  to 
protect  and  enhance  aquatic  systems  in  the  face  of  growing 
political  and  economic  pressures  from  competing  uses  of  our  large 
river  systems.   We  need  a  systematic  and  cooperative  problem- 
solving  approach  involving  a  wide  array  of  aquatic  system 
management  agencies,  federal,  state  and  private,  to  identify 
specific  habitat-related  characteristics  that  regulate  the 
quantity  and  quality  of  fisheries  communities. 

H.R.  2500  provides  a  much  needed  first  step  toward 
recognizing  the  full  range  of  values  potentially  offered  by  our 
nation's  network  of  interjurisdictional  rivers.   The  development 
and  subsequent  implementation  of  strategic  plans  drafted  by  the 
Council  can  serve  as  a  model  for  future  interjurisdictional 
fisheries  efforts  on  other  large  river  systems.   The  Sport 
Fishing  Institute  offers  our  support  and  stands  ready  to  work 
with  Congress  and  fisheries  agencies  to  advance  these  efforts  to 
improve  fisheries  conservation. 
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103d  congress 
1st  Session 


H.  R.  2500 


To  establish  a  Council  on  Interjurisdictional  Rivers  Fisheries  and  to  direct 
the  Secretary  of  the  Interior  to  conduct  a  pilot  test  of  the  Mississippi 
Interstate  Cooperative  Resource  Agreement. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Juke  23,  1993 
Mr.  GUNDERSON  (for  himself,  Mr.  Williaais,  Mr.  Sabo,  Mr.  JOHNSON  of 
South  Dakota,  Mr.  Bereuter,  Mr.  Tauzin,  and  Mr.  Barlow)  intro- 
duced the  foUo^ving  bill;  which  was  referred  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries 


A  BILL 

To  establish  a  Council  on  Interjurisdictional  Rivers  Fisheries 
and  to  direct  the  Secretary  of  the  Interior  to  conduct 
a  pilot  test  of  the  Mississippi  Interstate  Cooperative 
Resource  Agreement. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This    Act    may    be     cited    as    the     "Cooperative 

5  Interjurisdictional    Rivers    Fisheries    Resources    Act    of 

6  1993". 
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1  SEC.  2.  FINDINGS. 

2  Congress  finds  that — 

3  (1)  several  rivers  flow  between,  or  are  common 

4  to,  2  or  more  State  boundaries; 

5  (2)  in  many  eases,  there  is  not  a  single  entity 

6  which  has  complete  jurisdictional  responsibility  for 

7  the  fisheries  resources  in  these  rivers; 

8  (3)  a  strong  partnership  between  Federal  and 

9  State  governmental  authorities  is  vital  in  coordinat- 

10  ing  and  facilitating  cooperative  research  and  in  re- 

11  solving     problems     associated     with     large     river 

12  ecosystems    because,    among    other    reasons,    many 

13  fishery  management  problems  are  caused  by  feder- 

14  ally  regulated  activities  (including  activities  resulting 

15  in  point  and  nonpoint  pollution)  and  federally  con- 

16  structed  projects  (including  dams  and  navigation  fa- 

17  cilities); 

18  (4)  in  some  rivers,  the  once  rich  assemblages  of 

19  fish  fauna  and  diverse  habitats  have  been  lost  and 

20  formerly  abundant  native  fish  now  exist  only  as  en- 

21  dangered  or  depleted  populations; 

22  (5)  without  positive  management  actions,  native 

23  species  in  some  rivers  will  continue  to  decline,  foster- 

24  ing  even  greater  conflicts  among  water  users; 

25  (6)  construction  of  waterway  developments  (in- 

26  eluding  navigation,  flood  control,  water  level  fluctua- 
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1  tion,  power  generation,  irrigation,  and  general  water 

2  depletion  projects)   is  accelerating  and  increasingly 

3  degrading  large  river  ecosystems  nationwide; 

4  (7)  the  United  States  public  will  face  reduced 

5  opportunities  for  recreational,   commercial,   subsist- 

6  ence,  and  aesthetic  uses  of  river  systems  without  de- 

7  monstrable  change  in  management  strategies  in  the 

8  near  future; 

9  (8)  several  programs  have  been  proposed  or  are 

10  underway  to  resolve  conflicts  in  these  management 

1 1  strategies; 

12  (9)  in  one  of  these  programs,  Federal,  State, 

13  and  local  fisheries  managers  in  the  Mississippi  River 

14  drainage   basin   have   entered   into   the   Mississippi 

15  Interstate   Cooperative   Resource  Agreement  under 

16  which  the  managers  will  share  resources,  facilities, 

17  and   funding   for   preparation   and   development   of 

18  long-range  strategic  plans  for  management  of  the 

19  drainage  basin's  interjurisdictional  fisheries; 

20  (10)  the  Mississippi  Interstate  Cooperative  Re- 

21  source  Agreement  merits  detailed  evaluation  as  a 

22  model  for  the  development  of  long-range  strategic 

23  plans  for  the  management  of  interjurisdictional  riv- 

24  ers  fisheries  resources;  and 
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1  (11)  to  ensure  that  these  programs  are  appro- 

2  priately  coordinated  and  to  conserve  the  fisheries  re- 

3  sources  in  interjurisdictional  rivers,  there  is  a  need 

4  for  strategies  to  improve  coordination,  cooperation, 

5  research,  and  information  sharing. 

6  SEC.  3.  COUNCIL  ON  INTERJURISDICTIONAL  RIVERS  FISH- 

7  EREES. 

8  (a)  Establishment. — There  is  estabHshed  a  council 

9  to  be  known  as  the  "Council  on  Interjurisdictional  Rivers 

10  Fisheries"  (in  this  Act  referred  to  as  the  "Council"). 

1 1  (b)  Duties. — 

12  (1)   In  general. — The  Council  shall  develop 

13  recommendations  for  cooperative  action  strategies  on 

14  the   management   of  interjurisdictional   rivers   fish- 

15  eries. 

16  (2)    Contents    of    strategies. — The    rec- 

17  ommended  strategies  to  be  developed  by  the  Council 

18  under  this  subsection  shall  at  a  minimum  contain 

19  the  following: 

20  (A)   A  listing  of  the    10   highest  priority 

21  interjurisdictional  rivers  in  need  of  cooperative 

22  fisheries  management. 

23  (B)  Comprehensive  fishery  strategic  plans 

24  for  the  5  highest  priority  interjurisdictional  riv- 

25  ers  identified  pursuant  to  subparagraph  (A),  in- 
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1  eluding  goals,  objectives,  implementation  sched- 

2  ules,  and  estimates  of  costs  necessary  to  fully 

3  develop  and  implement  the  strategic  plans. 

4  (3)  Considerations. — In  developing  a  listing 

5  of  the  highest  priority  interjurisdictional  rivers  in 

6  developing     and     comprehensive     fishery     strategic 

7  plans,  the  Council  shall  consider  the  following: 

8  (A)  The  nature  and  severity  of  problems  of 

9  the  interjurisdictional  rivers  creating  the  need 

10  for  enhanced  cooperation. 

11  (B)  The  adequacy  of  existing  management 

12  programs   for   the   interjurisdictional   rivers   to 

13  address  these  problems. 

14  (C)  The  status  and  trends  of  fisheries  re- 

15  sources  in  the  interjurisdictional  rivers. 

16  (D)  The  biological,  physical,  geologic,  and 

17  hydrographic  characteristics          of         the 

18  interjurisdictional  rivers  and  the  economic  de- 

19  mands  (including  water  uses)  on  these  rivers. 

20  (4)    Review  and   approval   op   strategic 

21  PLANS  BY  STATES. — The  Council  may  not  issue  a 

22  cooperative    action    strategy   under   this    section   in 

23  final  form  unless — 

24  (A)  the  Council  has  submitted  each  com- 

25  prehensive  fishery  strategic  plan  contained  in 
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1  the  strategy  to  each  State  having  jurisdiction 

2  over  an  interjurisdictional  river  that  is  covered 

3  by  the  plan;  and 

4  (B)   the  director  of  each   State   fish  and 

5  wildlife  agency  has  been  offered  the  opportunity 

6  to  choose  whether  the  strategy  will  be  applicable 

7  to  his  State. 

8  (c)  MEMBERSfflP. — 

9  (1)  Number  and  appointment. — The  Council 

10  shall  be  composed  of  13  members  as  follows: 

11  (A)  The  Secretary  (or  the  Secretary's  des- 

12  ignee)  who  shall   serve  as  chairperson  of  the 

13  Council. 

14  (B)   7   individuals  appointed  by  the   Sec- 

15  retary  who  are  qualified  to  serve  on  the  Council 

16  by  virtue  of  being  the  director  of  a  State  fish 

17  and  wildlife  agency  which  represents  1  of  the 

18  following  major  interjurisdictional  drainage  sys- 

19  tems    of  the    United    States:    the    upper    Mis- 

20  sissippi,  lower  Mississippi,  Colorado,  Missouri, 

21  Ohio,  Pacific  Coastal,  and  Atlantic  Coastal  Sys- 

22  tems. 

23  (C)  The  Assistant  Administrator  for  Fish- 

24  eries  of  the  National  Marine  Fisheries  Service 
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1  of  the  Department  of  Commerce  (or  the  Assist- 

2  ant  Administrator's  designee). 

3  (D)  The  Secretary  of  the  Department  of 

4  Energy  (or  the  Secretary's  designee). 

5  (E)  The  Assistant  Secretary  of  the  Army 

6  for  Civil  Works   (or  the  Assistant  Secretary's 

7  designee). 

8  (F)  The  Chairman  of  the  Tennessee  Valley 

9  Authority  (or  the  Chairman's  designee). 

10  (G)   One  member  of  the  Federal  Energy 

11  Regulatory  Commission  to  be  appointed  by  the 

12  Secretary  (or  the  member's  designee). 

13  (2)  Tf.rms. — Members  shall  be  appointed  for  a 

14  term  of  3  years. 

15  (3)   Vacancies. — ^A  vacancy   on   the   Council 

16  shall  be  filled  in  the  manner  in  which  the  original 

17  appointment  was  made.  Any  member  appointed  to 

18  fill  a  vacancy  occurring  before  the  expiration  of  the 

19  term  for  which  the  member's  predecessor  was  ap- 

20  pointed  shall  be  appointed  only  for  the  remainder  of 

21  such  term. 

22  (4)  Pay. — Members  shall  serve  without  pay. 

23  (5)    Travel    expenses. — ^While    away    from 

24  their  homes  or  regular  places  of  business  in  the  per- 

25  formance  of  services  for  the  Council,  members  shall 
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1  receive  travel  expenses,  including  per  diem  in  lieu  of 

2  subsistence,  in  accordance  with  sections  5702  and 

3  5703   of  title  5,   United  States  Code;   except  that 

4  members  shall  be  entitled  to  receive  such  expenses 

5  only  to  the  extent  that  amounts  are  made  available 

6  for  such  purpose  in  advance  in  appropriations  Acts. 

7  (d)  Transaction  op  Business. — In  resolving  mat- 

8  ters  before  the  Council,  attempts  shall  be  made  to  reach 

9  consensus  by  the  members.  In  the  event  consensus  cannot 

10  be  reached,  all  decisions  of  the  Council  will  be  made  by 

1 1  majority  vote  of  all  its  members.  Provisions  shall  be  made 

12  to  include  a  statement  of  mmority  opinion  in  matters  in 

13  which  a  consensus  cannot  be  reached. 

14  (e)  Meetings. — The  Council  shall  meet  at  the  caU 

15  of  the  Chairperson  or  upon  the  request  of  a  majority  of 

16  the  members. 

17  (f)  Staff  and  Administration. — 

18  (1)  Administrative  support. — The  Secretary 

19  shall  provide  the  Council  with  such  administrative 

20  support  services  as  are  necessary  for  the  effective 

21  functioning  of  the  Council. 

22  (2)  Organization. — The  Council  shall  deter- 

23  mine  its  organization  and  prescribe  the  practices  and 

24  procedures  for  carrying  out  its  duties  under  sub- 

25  section  (b). 
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1  (g)    Limitation   on   Spending  Authority. — No 

2  money  authorized  to  be  appropriated  under  this  Act  may 

3  be  used  to  reimburse  any  agency  or  governmental  unit 

4  (whose  employees  are  Council  members)  for  time  spent  by 

5  any  such  employee  performing  duties  of  the  Council. 

6  (h)  Federal  Advisory  Committee  Act  Exemp- 

7  TION. — Conduct  of  business  of  the  Council  is  exempt  from 

8  the  provisions  of  the  Federal  Advisory  Committee  Act. 

9  (i)    Report   to   Congress. — Not   later   than   36 

10  months  after  the  date  of  the  enactment  of  this  Act,  the 

11  Secretary  shall  transmit  to  Congress  a  report  containing 

12  the  strategies  to  be  developed  under  this  section,  together 

13  with  all  statements  of  minority  opinion  received  by  the 

14  Secretary  pursuant  to  subsection  (d). 

15  (j)  Termination. — The  Council  shall  terminate  30 

16  days  after  the  date  on  which  a  report  is  submitted  under 

17  subsection  (i). 

18  (k)  Limitation  on  Statutory  Construction. — 

19  Nothing  in  this  Act  shall  be  construed — 

20  (1)  to  diminish  the  authority  or  responsibility  of 

21  a  State  with  respect  to  interjurisdictional  resources 

22  within  an  interjurisdictional  river  or  which  depend 

23  on  an  interjurisdictional  river; 

24  (2)  to  authorize  the  Secretary  to  implement  any 

25  strategy  developed  under  this  Act  which  is  beyond 
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1  the  Secretary's  authority  on  the  date  of  the  enact- 

2  ment  of  this  Act;  or 

3  (3)  to  supercede  the  authority  and  agreements 

4  of  existing  commissions  or  compacts. 

5  SEC.     4.     MISSISSIPPI     INTERSTATE     COOPERATIVE     RE- 

6  SOURCE  AGREEMENT. 

7  (a)    Evaluation. — The   Secretary,   in   cooperation 

8  Avith    the    Mississippi    Interstate    Cooperative    Resource 

9  Agreement  Steering  Committee,  shall  conduct  a  pilot  test 

10  of  the  Mississippi  Interstate  Cooperative  Resource  Agree- 

1 1  ment. 

12  (b)  Contents. — The  pilot  test  to  be  conducted  under 

13  this  section  shall  include  the  following: 

14  (1)  Identification  and  description  of  each  of  the 

15  river  ecosystems  of  the  Mississippi  River  drainage 

16  system  and  the  associated  fishery  resources  and  fish 

17  habitat  of  such  river  ecosystems. 

18  (2)  Identification  and  description  of  the  known 

19  impacts  of  and  mitigation  techniques  for  navigation, 

20  flood  control,  power  generation,  irrigation,  and  mu- 

21  nicipal  water  supplies  projects  on  fishery  resources 

22  of  the  Mississippi  River  drainage  basin,   including 

23  the  impacts  of  dredging,  channel  maintenance,  water 

24  level  management,  sediment  and  contaminant  trans- 
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1  port,  vessel  traffic,  water  withdrawal,  and  changes  in 

2  salinity  and  various  hydrologic  conditions. 

3  (3)  Analysis  of  existing  resource  data  with  re- 

4  gard  to  regional  depletion  of  important  fish  stocks 

5  (including  paddlefish,    lake   sturgeon,    and  walleye) 

6  and  the  potential  for  restoration  of  such  fish  stocks. 

7  (4)    Identification   of  major   information   gaps 

8  and  technological  needs  to  improve  the  cooperative 

9  management     of     interjurisdictional     fisheries     re- 

10  sources. 

11  (5)  A  comprehensive  study  of  the  status,  and 

12  the  management,  research,  and  restoration  needs,  of 

13  the   interjurisdictional   fisheries   of  the   Mississippi 

14  River  drainage  system. 

15  (6)  Development  of  recommendations  regarding 

16  the  scope,  schedule,  regional  priorities,  and  roles  of 

17  participants  in  the  Mississippi  Interstate  Cooperative 

18  Resource    Agreement    for    undertaking    cooperative 

19  management  and  research  projects. 

20  (7)  Development  of  plans  and  testing  projects 

21  for  the  restoration  and  enhancement  of  depleted  fish 

22  stocks  (including  lake  sturgeon,  paddlefish,  walleye, 

23  and  other  high  priority  nonanadromous  species)  and 

24  associated  habitats  of  such  fish  stocks. 
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1  (8)  Evaluation  of  the  feasibility  and  expected 

2  success  of  the  program  under  the  Mississippi  Inter- 

3  state  Cooperative  Resource  Agreement  and  the  mer- 

4  its  of  extending  such  program  of  cooperative  man- 

5  agement  strategy  to  other  river  basins  in  the  United 

6  States. 

7  (9)  Estimates  of  funds  required  to  implement 

8  recommendations  and  plans  developed  under  para- 

9  graphs  (6),  (7),  and  (8). 

10  (c)    Report   to   Congress. — Not   later  than   36 

1 1  months  after  the  date  of  the  enactment  of  this  Act,  the 

12  Secretary  shall  transmit  to  Congress  a  report  containing 

13  the  evaluation  of  the  pilot  test  to  be  conducted  under  this 

14  section. 

15  SEC.  5.  DEFINITIONS. 

16  For  the  purpose  of  this  Act,  the  following  definitions 

17  apply: 

18  (1)     Interjurisdictional     fisheries     re- 

19  sources. — The    term    "interjurisdictional    fisheries 

20  resources"  means  fisheries  resources,  and  associated 

21  river  ecosystems,  that  depend  on  interjurisdictional 

22  rivers  and  are  under  the  management  of  2  or  more 

23  governmental  entities. 

24  (2)   Interjurisdictional  river. — The  term 

25  "interjurisdictional  river"  means  a  river  that  flows 
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1  between,  or  is  common  to,  2  or  more  State  bound- 

2  aries. 

3  (3)  Secretary. — The  term  "Secretary"  means 

4  the   Secretary  of  the   Interior,   acting  through  the 

5  Director   of  the   United   States   Fish   and  Wildhfe 

6  Service. 

7  (4)  State  fish  and  wildlife  agency. — The 

8  term  "State  Fish  and  Wildlife  Agency"  includes  any 

9  State  department  or  agency,  or  a  part  thereof,  that 

10  is  empowered  under  the  laws  of  the  State  to  exercise 

1 1  the  functions  ordinarily  exercised  by  a  State  fish  and 

12  wildlife  agency. 

1 3  SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

14  There  is  authorized  to  be  appropriated  to  the  Sec- 

15  retary  for  each  of  fiscal  years  1994,  1995,  and  1996 — 

16  (1)  $1,000,000  per  fiscal  year  to  carry  out  sec- 

17  tion  3;  and 

18  (2)  $2,000,000  per  fiscal  year  to  carry  out  sec- 

19  tion  4. 

20  Such  sums  shall  remain  available  until  expended. 

o 
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MICHAEL  CONLIN,  DIRECTOR  OF  FISHERIES,  STATE  OF  ILLINOIS 
TESTIMONY  ON  COOPERATIVE  INTERJURISDICTIONAL 
RIVERS  FISHERIES  RESOURCES  ACT 


Ab  Illinois  Department  of  Conservation's  Fisheries  Division  Chief 
I  hava  long  baan  aware  of  the  problems  in  management  of  our  large 
riverfl.  In  Illinoia  we  are  bordered  by  581  miles  of  the 
Mlssiselppi,  133  miles  of  the  Ohio,  and  200  miles  of  the  Wabash 
River  and  shar'j  management  authorities  with  US  Fioh  and  Wildlife 
Service  Refuges,  Iowa,  Missouri,  Kentucky,  and  Indiana.  In 
addition  we  have  three  large  US  Army  Corps  of  Engineer  reservoirs 
where  the  Army  Corps,  by  necessity,  must  share  in  fisheries 
management  decisions  that  also  Impact  the  rivers  draining  these 
reservoirs,  obtaining  agreement  on  even  a  simple  change  in  harvest 
regulations  on  these  waters  with  shared  management  has  at  times 
been  difficult,  time  consuming,  and  expensive.  As  an  example  I 
will  mention  our  change  to  a  15"  minimum  length  limit  for 
commercially  harvested  catfish  on  the  Mississippi.  As  a  result  of 
research  conducted  by  Iowa  and  shared  with  our  state,  Illinois 
raised  the  minimum  length  from  13"  to  15"  in  1976.  At  the  same 
time  Iowa  proposed  the  same  change,  but  political  opposition  from 
an  influential  commercial  fisherman  in  Iowa  stalled  successful 
passage  of  the  15"  limit  there  until  1984.  Even  for  a  regulation 
based  upon  a  scientifically  demonstrated  need  there  was  a  8  year 
delay. 
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I  cite  the  catfish  example  simply  to  illustrate  the  type  of 
problems  we  can  encounter  in  managing  our  shared  resources.  I  am 
not  suggesting  that  the  states  turn  over  management  of  their  sport 
and  commercial  fisheries  to  the  federal  government.  Wo  have  been 
working  for  decades  to  coordinate  with  other  states  and  agencies 
and  have  often  achieved  success  through  such  groups  as  the  Upper 
Mississippi  River  Conservation  Committee  and  the  more  recent  Ohio 
River  Fisheries  Management  Team.  These  groups  involve  several 
states  and  agencies  in  cooperative  management  goals  and  decisions 
baaed  upon  shared  research,  negotiations/  and  compromise.  When 
coordination  through  such  a  committee  or  group  is  not  productive, 
w©  are  not  hesitant  to  deal  one-to-one  with  a  state  sharing  our 
management  authority. 

In  my  view  it  is  from  an  ecosystem  management  perspective  more  than 
any  other,  that  we  need  help.  If  at  times  it  is  difficult  to 
protect  such  high  profile  species  as  catfish,  imagine  the 
difficulty  we  will  have  in  passing  regulations  or  seeking  money 
from  state  legislators  to  protect  an  "ecosystem".  We  need  help  to 
deal  with  a  variety  of  fish  species  Including  those  for  which  there 
is  minimal  public  interest  and  concern.  We  need  help  in  weighing 
the  impacts  of  our  sport  fish  management  activities  on  the  river 
ecosystems.  We  need  assistance  in  devising  and  funding  research  to 
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serve  the  goals  of  ecosystem  management.  This  is  part  of  the  role 
that  I  envision  an  InterjurlBdictional  Rivers  Council  fulfilling. 
The  Council,  made  up  of  a  variety  of  federal  and  state  agencies, 
can  take  a  much  broader  overview  of  the  rivers  and  develop 
ecosystem  management  strategies  that  point  out  the  tradeoffs 
between  traditional  sport  and  commercial  fisheries  management  and 
management  that  preserves  all  species  within  the  ecosystem.  The 
Council  can  develop  specific  management  plans.  Tha  Council  can 
point  out  research  needs  and  help  seek  or  coordinate  resoarch 
funding.  The  emphasis  through  all  of  this  is  on  the  ecosystem. 
Under  the  proposed  bill,  the  states  retain  their  full  management 
authority,  and  can  use  that  authority  to  address  needs  identified 
by  the  council  in  their  management  plans.  The  management  of 
interjurisdictional  rivers  can  work  through  voluntary  adoption  of 
the  Council's  plans  by  basin  groups  such  as  developed  under  MICRA. 

We  are  oag«r  to  work  with  the  other  statos  in  MiCRA  to  initiate 
ecosystem  management.  We  have  actively  pursued,  through  the  UMRCC, 
a  call  for  action  by  state  and  federal  authorities  to  develop  and 
adopt  an  ecosystem  management  strategy  for  the  Upper  Mississippi 
River  Basin.  I  believe  you  will  find  that  most  states  are  ready  to 
improve  their  management  of  large  river  fisheries  resources,  if  you 
make  it  possible  to  develop  watershed  management  plana  by  approval 
of  this  present  legislation.  Thank  you  for  the  opportunity  to 
comment  and  express  IllinoiB  support  for  H.R.  2500. 
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Mr.  Chairman,  Members  of  the  Subcommittee,  this  testimony  is  submitted  for  the  record 
of  the  August  3,  1993,  hearing  on  H.R.  2500,  the  "Cooperative  Interjurisdictional  Rivers 
Fisheries  Resource  Act  of  1993." 

The  American  Water\vays  Operators  (AWO)  is  the  national  trade  association 
representing  the  inland  and  coastal  barge  and  towing  operators,  and  the  shipyards  which 
build  and  service  these  vessels.    Our  industry  directly  employs  over  180,000  men  and 
women,  providing  over  one-half  of  the  on-board  jobs  in  the  U.S.  Merchant  Marine. 

As  we  read  this  legislation,  it  unfortunately  appears  to  us  that  this  bill  would  in  effect 
add  yet  another  layer  of  bureaucracy  on  top  of  the  already  heavily-regulated  river 
industry  sector.    More  importantly,  H.R.  2500  seems  to  clearly  open  the  door  to  a  further 
erosion  of  federal  preeminence  on  issues  of  interstate  commerce. 

As  to  the  specifics  of  the  bill,  while  all  surely  support  its  stated  aims  -  to  preserve  and 
protect  the  future  well-being  of  the  inter-jurisdictional  rivers  of  the  United  States  and  the 
fishery  resources  of  the  rivers  -  setting  up  a  new  council  dominated  by  state  Fish  and 
Wildlife  officials  to  make  recommendations  concerning  what  are  clearly  interstate  federal 
issues  of  flood  control,  power-generation,  navigation,  etc.,  in  the  name  of  non-endangered 
fish  appears  unfortunately  to  be  a  classic  example  of  the  tail  wagging  the  dog.  America's 
great  interstate  rivers  are  clearly  multi-use  systems  which  beneficially  impact  millions  of 
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Americans  by  stimulating  economic  development,  providing  water  for  drinking,  power- 
generation,  irrigation,  navigation,  recreation,  etc.    Existing  federal  and  state  laws  already 
meticulously  control  virtually  all  general  water  use  and  citing-development  decisions,  and 
the  Endangered  Species  Act,  Clean  Water  Act,  and  various  other  federal  and  kindred 
state  laws  have  been  enacted  to  provide  specific  protection  for  fish,  animals,  and  their 
habitats.    Given  these  facts,  we  submit  that  setting  up  a  new  council  which  only  views 
major  multi-use  river  systems  on  the  basis  of  otherwise  non-threatened  fish  impacts  is 
government  going  beyond  the  pale,  to  say  the  least.   And,  the  requested  $1  million 
annual  budget  for  the  council  included  in  the  bill  appears  in  this  day  of  tight  budgets 
money  poorly  spent.    By  way  of  comparison,  the  Inland  Waterways  Users  Board  -  which 
advises  Congress  and  the  Corps  of  Engineers  on  navigation  structures  on  the  inland 
system  only  gets  $200,000  per  year.    Considering  that  the  Users  Board  is  making 
recommendations  on  the  use  of  Trust  Fund  dollars  which  the  industry  is  assessed  v.  this 
council  spending  $1  million  a  year  of  taxpayers'  money  from  the  general  treasury 
underscores  the  need  to  abandon  this  unnecessary  proposal. 

Moving  to  other  specifics  of  H.R.  2500  -  we  make  the  following  observations: 

1)    Finding  #(6)  to  wit,  "construction  of  waterway  developments  (including  navigation, 
flood  control,  water  level  fluctuation,  power  generation,  irrigation,  and  general  water 
depletion  projects)  is  accelerating  and  increasingly  degrading  large  river  ecosystems 
nationwide"  is  political  hyperbole.    In  point  of  fact,  the  inland  river  networks  and  the 
locks,  dams,  and  reservoirs  which  make  up  the  system  provide  a  vast  array  of  lakes  and 
ponds  and  other  large  water  areas  within  which  fish  and  other  water-dependent  species 
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thrive.    In  addition,  flow  control  capabilities  administered  by  the  Corps  of  Engineers  are 
routinely  being  used  to  enhance  fish  and  bird  species  propagation  as  well  as  aiding  in  the 
prevention  of  salt  water  intrusion  which  thereby  protects  our  wetland  resources. 

2)  As  a  second  level  matter,  we  are  also  concerned  regarding  the  set-up  of  the  Council 
on  Interjurisdictional  Rivers  and  Fisheries  and  particularly  concerning  the  section  dealing 
with  Review  and  Approval  of  Strategic  Plans  by  State,  wherein  the  director  of  "each  state 
fish  and  wildlife  agency  .  .  .  can  choose  whether  the  strategy'  will  be  applicable  to  his  state." 

It  is  far  more  appropriate  to  also  include  each  state's  Director  of  Economic  Development 
as  part  of  any  council  which  would  make  decisions  whose  impacts  would  be  felt 
economically  throughout  the  region.    Otherwise,  the  problems  ongoing  with  the 
endangered  species  laws  will  simply  be  replicated  -  i.e.,  there  will  be  no  cooperative 
spirit  fostered  between  economic  development  and  species  protection. 

3)  Finding  #(7)  "the  United  States  public  will  face  reduced  opportunities  for  recreational, 
commercial,  subsistence,  and  aesthetic  uses  of  river  systems  without  demonstrable  change  in 
management  strategies  in  the  near  future..."  again  has  no  basis  in  fact.    As  pointed  out 
earlier,  many  of  the  water  areas  utilized  by  the  public  for  recreation  use,  etc.,  were  in 
fact  created  and  made  accessible  by  the  development  of  the  inland  river  network. 

4)  Concerning  Section  4  and  the  Mississippi  Interstate  Cooperative  Resource 
Agreement,  given  that  the  "model"  group  being  cited  has  already  agreed  to  share  funding 
and  facilities  and  has  already  developed  a  plan  for  management  of  the  Mississippi 
system,  we  see  no  reason  why  a  costly  $2  million/year  "pilot  test"  of  the  concept  is 
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-4- 
needed.    Instead,  the  workings  and  experience  of  this  existing  non-federaliy  funded  group 
should  serve  as  the  "pilot  test,"  particularly  since  it  covers  the  largest  of  the  inter- 
jurisdictional rivers.    If  their  effort  succeeds,  perhaps  then  it  would  be  time  to  consider 
some  federal  stimulus  for  encouraging  similar  efforts  elsewhere. 

Finally,  we  believe  the  issues  of  fish  and  ecosystem  preservation  would  be  better  dealt 
with  in  the  context  of  the  ongoing  debates  surrounding  Congressional  efforts  to  improve 
the  Endangered  Species  Act  and  the  wetlands  regulations  then  by  setting  up  yet  another 
council  as  H.R.  2500  would  do.   This  is  particularly  important  since  debate  around  these 
existing  laws  centers  on  injecting  some  much  needed  balance  between  environmental 
protection  and  economic/people-related  activities.   While  state  interests  in  protecting  and 
enhancing  their  portions  of  otherwise  interstate  rivers  is  of  course  important,  the 
interstate  nature  of  these  systems  clearly  establishes  the  need  to  maintain  federal  control 
over  decisions  which  ultimately  impact  millions  of  Americans  in  41  states. 
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Organized  1970  ;o  Pror-.ote  Me  Conservalior,  Dovebprneni  and  Wise  Utilization  ol  Ire  risne-*5 


Septeiriber  2,  1993 


Thomas  J.  Manton,  Chairman 

Subcommittee  on  Fisheries  Management 

U.S.  House  of  Representatives 

Committee  on  Merchant  Marine  and  Fisheries 

Room  1334,  Longworth  House  Office  Building 

Washington,  D.C.   20515-6230 

Dear  Chairman  Manton: 

Thank  you  for  requesting  our  answers  to  additional  questions  that 
resulted  from  the  Subcommittee  hearing  on  H.R.  2500.  Our 
response  has  been  delayed  because  of  our  involvement  in  the  AFS 
Annua-  Meeting  m  Portland,  Oregon.  Find  our  answers  on  the 
enclosed  pages. 

Please  contact  us  if  we  can  be  of  further  assistance  in  advancing 
this  bill  to  enactment. 

Sincerely, 

O 


Pau^  Brouha 
Executive  Director 


phdc 

Enclosure 

w090201c 
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Response  t,o  Questions 

for 

House  Merchant   Mririne   and  Fisheri*.:&   C.'crnm.T.ntet:- 

Legislative  Hearing  on  H.R.  2'Ou 

Quest icn.s  froin  the  Honorable  Tiioiiias  J .  Manton 

1 .  Would  this  bill  reoult  in  ecologically  sound  management  of 
our  riverine  fisheries? 

Ecologically  sound  management  can  be  accomplished  only 
through  implementing  the  coordinated  watershed  management 
plans.   The  interjurisdictional  rivers  planning  process  as 
specified  in  the  bill  establishes  the  process  whereby  such 
plans  can  be  developed. 

2.  If  this  bill  is  not  enacted,  will  we  be  seeing  more  Endan- 
gered Species  Act  listings  and  problems? 

Many  of  our  interjurisdictional  fish  populations  are  consid- 
ered at  risk.   As  they  continue  to  decline  it  will  be  neces- 
sary to  list  them  under  the  Endangered  Species  Act  to  pro- 
vide protection  and  recjuire  recovery  efforts.   Developing 
coordinated  management  plans  as  specified  in  the  bill  is 
necessary  to  stop  the  decline  and  restore  the  at-risk  fish- 
eries to  healthy  populations.   Enactment  of  the  bill  will 
not  insure  that  listing  of  interDurisdictional  fishery 
populations  will  not  occur,  but  cooperation  and  coordination 
in  the  management  of  these  resources  is  our  only  hope  to 
reverse  the  potential  for  listings. 

3.  The  art  of  government  is  often  the  art  of  balancing  con- 
flicting demands,  it  has  been  suggested  that  this  Council 
With  a  preeminent  role  for  representatives  of  fish  and 
wildlife  officials,  would  place  undue  emphasis  on  the  need 
CO  protect  fisheries  without  giving  adequate  attention  to 
the  developmental  needs  of  other  sectors  of  the  economy. 
V.'ould  you  care  to  comment  on  this? 

The  Council  as  defined  in  the  bill  consists  of  representa- 
tives of  Federal  agencies  responsible  for  managing  hydro- 
power  production,  navigation,  irrigation,  flood  control,  and 
other  water  resource  uses.   Management  plans  developed 
through  workshops  or  by  the  Council  will  be  reviewed  by  the 
full  Council  and  will  consider  the  developmental  need  of  all 
sectors  of  the  econom-y,  as  v/ell  as  recreational  and  commer- 
cial fisheries,  which  have  been  severely  impacted  by  exist- 
ing river  management  activities.   In  addition,  it  will  be 
necessary  to  coordinate  the  management  plans  developed  by 
the  Council  with  existing  river  resource  management  pro- 
grams.  Enactment  of  the  bill  will  not  result  in  fishery 
management  being  given  priority  over  other  I'esources,  but 
will  provide  a  balance  of  management  that  includes  consid- 
eration of  the  Nation's  interjurisdictional  fisheries. 
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4.  The  American  Watervdys  Operacors  suggest  thar  the  cost  of 
this  Council  is  unreasonable,  especially  when  measured 
against  the  budget  of  the  Inl&nd  Water-ways  User  Board, 

While  not  being  faniiliar  with  the  operations  of  tno  Inland 
Waterways  Board,  the  AFS  would  like  to  point  out  that  the 
interjurisdictional  rivers  management  plans  to  be  developed 
by  the  Council  will  coordinate  fishery  resources  management 
with  management  of  all  the  other  resources  being  managed  on 
the  rivers.   In  addition,  the  mission  and  membership  of  the 
Council  is  much  different  than  that  of  the  Inland  Waterways 
User  Board.   The  Council  includes  representatives  of  various 
resource  agencies  working  together  to  develop  comprehensive 
management  plans  that  protect  and  restore  fishery  resources 
that  are  in  a  state  of  decline. 

5.  How  will  the  funds  authorised  by  H.R.  2500  be  used?  -  (e.g., 
for  travel  expenses  for  federal  participants,  salaries  of 
staff,  research  activities,  meeting  costs). 

As  noted  by  the  bill,  funding  provided  would  be  used  only  to 
develop  management  plans  which  would  include  paying  salaries 
for  any  Council  staff,  office  space  and  materials  (if  neces- 
sary) ,  travel  e>:penses  for  Council  business  when  agencies 
cannot  cover  these  expenses,  collecting  information  where 
necessary,  developing  and  operating  an  information  base, 
etc . 

6.  Should  the  States  or  other  entities  be  asked  to  contribute 
to  the  Council's  operating  costs? 

The  States  are  currently  contributing  to  the  operation  of 
MICRA  through  paying  for  salaries,  travel,  meetings,  and 
publication  costs.   The  Federal  funds  that  would  be  provided 
under  H.R.  2500  should  be  used  to  leverage  contributions 
from  the  States  and  other  entities  involved  in  the  manage- 
ment of  the  interjurisdictional  rivers. 

Questions  fror.  Representative  Jolene  Unsoeld 

1.  Based  on  what  criteria  would  the  Council  decide  that  a 
region  has  adequate  interstate  management  mechanisms  to 
address  pertinent  issues? 

The   Council  should  make  such  determinations  based  on 
criteria  unique  to  each  interjurisdictional  river. 

2.  The  bill  allows  states  to  "opt-out"  of  any  management  plan 
cre.r<ted  by  the  council .   What  are  the  penalties  to  the  state 
tnat  '-opts  out"  of  the  management  plan?   Would  the  state 
lose  a  vote  in  decisions  affecting  the  river  that  runs 
through  the  state?   Would  the  state  be  excluded  from 
funding? 
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No  pencilties  are  dtfined  ir.  the  bilJ.   Trie  Sr.dte  ttiai.  "opf  .-■ 
out",  however,  would  not  benefit  from  coordinciued  niaiicicjt,i:ne.!i' 
within  their  jurisdictional  b(.-undari^?o  ,   Undoi  Chf  v^ork.-.lioi:.' 
process  recommended  b:,-  the  FWS,  all  staLeb  wouj.d  have  the 
opportunity  to  participate  in  developing  the  strategic 
plans,  therefore,  the  "opting-out"  State  would  have  the 
opportunity  to  participate  in  making  decisions  in  developing 
plans  unless  they  "opt-out"  prior  to  that  process,  in  which 
case  they  will  have  chosen  to  not  participate  in  the  deci- 
sion-making process.   The  workshop  process  for  developing 
plans,  however,  would  provide  the  States  with  incentive  to 
participate  and  reduce  the  potential  for  "opting-out".   If 
decisions  must  be  made  after  a  Scate  "opts-out"  and  chooses 
to  not  be  involved  in  the  process  then  that  State  would  be 
forfeiting  their  opportunity  to  participate  in  the  voting 
process.   Finally,  by  "opting-out"  the  State  would,  in 
effect,  be  choosing  to  not  have  any  activities  funded  v;ithin 
its  jurisdictional  boundaries,  excluding  itself  from 
funding . 

Why  are  the  Corps  of  Engineers,  FERC  and  the  Tennessee 
Valley  Authority  included  as  voting  members  on  the  Council? 

As  resource  management  agencies  on  interjurisdictional 
rivers,  their  participation  on  the  Council  is  important  in 
developing  strategic  plans  that  can  be  implemented.   In 
addition,  these  agencies  administer  large  areas  of  land  on 
interjurisdictional  rivers,  and  the  cooperation  is 
necessary. 

(a)   What  criteria  would  be  used  to  appoint  regional 
representatives  to  the  council? 

Although  H.R.  2500  specifies  that  the  Secretary  of  the 
Interior  will  appoint  meirJaers,  the  actual  selection  should 
be  the  responsibility  of  an  organization  that  represents  the 
states.   The  International  Association  of  Fish  and  Wildlife 
Agencies  (lAFWA)  is  such  an  organization.   They  would 
provide  recommendations  to  the  Secretary'  for  consideration. 

;ti   Hovj  would  the  Council  make  appropriate  decisions  for 
the  States  whose  fish  and  wildlife  agency  directors  are  not 

chosen? 

In  Its  testimony,  the  U.S.  Fish  and  Wildlife  Service  sug- 
oested  that  H.R.  250C  be  amended  to  reo-aire  workshops  for 
each  river  basin  in  preparing  the  comprehensive  strategic 
plans.  These  v;orkshops  v;ould  provide  the  opportunity  for 
all  states  affected  by  that  plan  to  participate.  This  would 
result  in  representation  for  all  States. 
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Ouer-t  Jons  from  thij   Honorable;  Don  Young 

1.  (a.)   Why  do  ws  ne<^d  ari  inter juiisdictiona!:  rivaiS  f isheritr;'. 
iJLograiTi? 

Int.erjurisdicuional  rivers  risheries  "fall  tnroiigh  the 
cracks"  of  current  ScaLe  and  Federal  inctnagemenn  authority. 
The  States'  traditional  authority  over  fisheries  reside 
within  their  borders,  but  many  interjurisdictional  fish  spe- 
cies move  freely  between  states  resulting  in  fragmented  man- 
agement efforts  by  stace  agencies.   Coordination  of 
management  efforts  is  our  only  hope  of  reversing  the  decline 
of  our  interjurisdictional  fishery  resources.   Without  an 
interjurisdictional  rivers  fisheries  program,  "at  risk" 
populations  will  continue  to  require  listing  under  the 
Endangered  Species  Act . 

(b)   Could  the  States  involved  with  these  management  issues 
carry  out  cooperative  agreements  without  Federal 
intervention? 

In  theory,  yes,  but  only  to  a  very  limited  extent.  _  The 
states,  however,  have  not  demonstrated  that  they  can  effec- 
tively initiate  such  a  cooperative  effort  without  assistance 
from  the  Federal  government .   The  Federal  role  should  not  be 
one  of  intervention.   The  intent  of  H.R.  2500  is  to  estab- 
lish an  interagency  Council,  that  consists  of  a  State  major- 
ity, for  the  purposes  of  addressing  fisheries  management. 
The  participation  of  Federal  agencies  is  important  in 
addressing  all  interjurisdictional  rivers  resources  (i.e., 
hydropower,  navigation,  irrigation,  fisheries,  etc.)  in 
developing  and  implementing  fisheries  management  plans. 

2.  (a)   How  would  the  State  representatives  of  the  Council  on 
interjurisdictional  Rivers  Fisheries  be  chosen? 

Although  H.R.  2500  specifies  that  the  Secretar:^'  of  the  Inte- 
rior v/ill  appoint  members,  the"  actual  selection  should.be 
the  responsibility  of  an  organization  that  represents  the 
states.   The  International  Association  of  Fish  and  Wildlife 
Agencies  (lAFWA)  is  such  an  organization.   They  would  pro- 
vide recommendations  to  the  Secretary  for  consideration. 

(b)   Hov/  would  the  Council  make  appropriate  decisions  for 
the  States  whose  fish  and  -wildlife  agency  directors  are  not 
chosen? 

In  its  testimony,  the  U.S.  Fish  and  Wildlife  Service  sug- 
gested that  H.R.  2  5CC  be  aiP-ended  to  require  workshops  for 
each  river  basin  in  preparing  the  comprehensive  strategic 
plans.  These  worksnops  would  provide  the  opportunity  for 
all  states  affected  by  that  plan  to  participate.  This  would 
result  an  representation  for  all  states. 
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i.    The  expertise  of  the  individual  States  rather  than  the  f^-i- 
eral  agencies  seems  much  more  imporcanc  to  the  irianagement  or 
the  State  resources.   Should  the  bill  be  aniended  to  alter 
the  Council  meiribership  to  provide  for  increased  Stare 
representation? 

As  written,  H.R.  2500  provides  for  a  States  majority  on  the 
Council.   Any  changes  to  the  Council  membership  should 
insure  that  majority  by  the  States. 

4.  It  appears  that  a  significant  part  of  the  present  concern  is 
enforcement  difficulties.  For  example,  the  testimony  of  the 
Nebraska  Game  and  Parks  Commission  notes  its  own  problems 
with  "the  illegal  take  and  sale  of  paddlefish  eggs."  There- 
fore, the  States  currently  appear  to  be  unable  to  completely 
enforce  their  own  resource  regulations,  and  the  bill  con- 
tains no  enforcement  provisions. 

(a)   How  will  the  current  problems  associated  with  individ- 
ual State  enforcement  affect  the  bill? 

Through  the  development  and  implementation  of  well  coordi- 
nated basin-wide  management  plans,  coinmunications  and  educa- 
tion will  be  enhanced  within  and  between  States.   The  com- 
prehensive plans  would  provide  the  opportunity  for  States  to 
define  enforcement  problems  and  prescribe  basin-wide  actions 
to  resolve  those  problems . 

(b:   How  will  the  absence  of  enforcement  provisions  for 
interjurisdictional  rivers  fisheries  affect  the  bill? 

At  the  moment,  the  bill  only  addresses  planning  issues.   A 
recoiTimendation  resulting  from  implementation  of  the 
interjurisdictional  rivers  program  may  identify  the  need  for 
establishing  interstate  or  federal  enforcement  provisions. 

(c)   How  will  the  non-representation  of  particular  States  on 
the  Council  affect  compliance  with  the  bill? 

State  membership  on  the  Council  should  be  coordinated 
through  an  organization  representing  States  such  as  the 
lAFWA.   States  wculd  also  have  the  opportunity  to  be  repre- 
sented under  the  FWS -recommended  amendment  to  conduct  work- 
shops for  each  river  basin,  in  which  all  affected  States 
would  be  invited  to  participate. 

5.    While  many  of  the  affected  States  favor  the  opt-out  provi- 
sion, the'  result  of  this  section  may  be  an  agreement  of 
(from?)  which  all  States  have  "opted-cut". 

The  procedures  for  selection  of  State  members  on  the  Council 
and  the  use  of  workshops  to  initiate  river  planning  will 
result  in  State  ovmership  m  the  process  and  should  avoid 
the  situation  described  by  the  question.   The  Council  and 
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river  workshops  are  iutended  to  be  a  cooperative  effort 
which  will  address  the  intftrest-s  of  all  participfmcs .   Cour 
dineition  and  cooperation  will  be  the  key  to  auczesB, . 

6.  Will  $3  million  over  three  years  as  provided  in  the  bill  be 
sufficient  to  carry  out  the  initial  research  on  the  fisher- 
ies and  habitat  for  the  interjurisdictional  fisheries  man- 
agement plans?   Do  other  sources  of  funding  exist  if  more 
money  is  required? 

AFS  views  the  funding  to  be  sufficient  to  complete  the 
initial  planning  efforts  needed  for  the  five  rivers  as 
specified  in  the  bill.   Much  of  the  information  necessary 
for  developing  the  strategic  plans  is  already  available. 
Additional  research  and  habitat  information  necessary  to 
complete  the  planning  process  may  be  accomplished  by  using 
available  funding  to  leverage  additional  funding  from  the 
agencies  affected. 

7.  The  Council  is  scheduled  to  disband  three  years  after  enact- 
ment of  the  bill.   However,  the  actual  implementation  of  the 
interjurisdictional  plans  will  likely  require  a  long-term 
strategy.   Should  the  Coiincil  continue  after  the  three-year 
deadline  to  oversee  its  recommendations? 

Following  the  development  of  the  strategic  plans,  the  Coxin- 
cii  may  recommend  that  it  continue,  or  it  could  endorse  the 
fonriation  of  separate  basin-wide  groups  such  as  MICRA  to 
fulfill  the  role  of  overseeing  implementation. 

S.    Should  we  see  how  HlCFJ-.   works  before  funding  an  experimental 
Council? 

The  Council  as  defined  in  the  bill  is  not  experimental  in 
nature.   The  role  of  the  Council  is  to  develop  strategic 
plans  for  five  of  tha  Nation's  highest  priority  interjuris- 
dictional rivers ,   The  MICRA  pilot  is  designed  to  test  the 
m.anagement  of  interjurisdictional  fishery  resources  under  an 
interstate  cooperative  resources  agreement.   Considering  the 
declining  trends  of  the  interjurisdictional  fishery- 
resources,  it  is  important  that  coordinated  management  plans 
De  developed  as  quickly  as  possible. 

9.  How  does  MICRA  currently  pay  for  its  work? 

The  AFS  has  not  examined  in  detail  how  MICRA  pays  for  its 
work,  but  we  are  aware  that  the  FWS  funds  office  space  and  a 
Mississippi  River  Coordinator/Executive  Secretary.   Plans, 
publications,  and  meeting  expenses  are  paid  for  by  small 
contributions  of  state  and  encity  members. 

10.  Will  MICRA  be  able  to  fully  conduct  its  pilot  test  with  $6 
million  over  the  next  three  years?  Will  the  States  involved 
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in  MICRA  match  those  fuxids  provided  by  the  Federal  govern 
nienL?   Will  MICRA  disbeiiic;  once  the  funding  ends? 

It  is  expected  that.  MiCkA  will  be  able  to  implement  a  sig- 
nificant number  of  importdnt  project. s  with  che  funding  iaen 
tified  in  the  bill.   in  addition,  the  funding  should  be  able 
to  leverage  either  cash  or  in-kind  contributions  from  the 
participating  entities.   As  indicated  above,  the  States  are 
already  contributing  by  paying  for  travel,  meetings,  etc. 
As  MICRA  demonstrates  its  success  in  cooperative  management, 
instead  of  disbanding,  as  suggested.  States  and  other  enti- 
ties will  be  encouraged  to  continue  the  cooperation  and 
coordination. 

11.   It  appears  that  public  education  and  public  involvement  in 
the  interjurisdictional  resources  may  be  just  as  important 
as  the  other  suggestions  for  providing  for  better  management 
of  the  fisheries.   However,  the  public  has  been  omitted  com- 
pletely from  the  process.   Should  the  bill  be  amended  to 
allow  for  public  education  and  participation? 

The  AFS  would  support  such  an  amendment,  but  suggests  that 
such  an  amendment  would  likely  increase  the  cost  of  the 
pilot  project. 
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Sport  Fishing  Institute 


1  Massachusetts  Ave..  N.W..  Washington,  D.C.  20001     (202)  898-0770.  fax  (202)  371-2085 


September  8,  1993 


Chairman  Thomas  J.  Manton 
Subcommittee  on  Fisheries  Management 
Merchant  Marine  and  Fisheries  Committee 
134  Ford  House  Office  Building 
Washington,  DC   20515 

Dear  Chairman  Manton: 

I  am  responding  to  your  written  questions  regarding  the 
Cooperative  Interjurisdictional  Fisheries  Resources  Act  of  1993 
(H.R.  2500) .  I  have  responded  to  the  questions  in  the  order  in 
which  they  were  submitted  to  the  Sport  Fishing  Institute. 

QUESTIONS  FROM  CHAIRMAN  THOMAS  J.  MANTON 

Would  this  bill  result  in  ecologically  sound  management  of  our 
riverine  fisheries? 

As  only  one  of  a  number  of  users  of  our  nation's  river 
systems,  the  fisheries  conservation  community  has  never  been  a 
full  partner  in  guiding  informed,  multi-purpose  river  development 
and  operations  decisions.   H.R.  2500  would  not,  in  and  of  itself, 
result  in  ecologically  sound  management.   However,  the  Sport 
Fishing  Institute  believes  that  the  work  of  the  Council,  and  the 
support  for  the  MICRA  test  would  constitute  an  excellent  first 
step  in  the  planned  improvement  of  interjurisdictional  fisheries. 
The  results  of  the  Council's  work  would,  for  the  first  time, 
portray  for  the  Congress,  the  range  of  opportunities  and 
challenges  which  are  faced  by  our  interjurisdictional  fisheries 
on  selected  river  systems.   Congress  could  then  take  subsequent 
actions  to  implement  the  comprehensive  fishery  strategic  plans 
that  would  be  prepared  for  five  of  the  highest  priority  rivers  in 
heed  of  management.   We  believe  that  Congress  has  not  been  able, 
to  date,  to  understand  river  system-wide  status  and  trends  of 
fisheries  as  they  relate  to  the  development  and  operation  of 
large  rivers.   Riverine-dependent  fisheries  have  been  adversely 
impacted  as  a  consequence  of  river  development  and  operations. 
However,  the  public's  developing  appreciation  and  value  for 
functioning  natural  systems  requires  the  Congress  to  take  a 
closer  look  at  these  enormously  valuable  and  finite  resources. 


C7^  .National  JMon-^^xofil  Suk  Cotiisruation   Oi^anUation 
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If  this  bill  is  not  enacted,  will  we  be  seeing  more  Endangered 
Species  Act  listings  and  problems? 

Most  assuredly  the  answer  to  this  question  is  yes.   Without 
a  holistic  approach  to  informed  and  cautious  operation  and 
development  of  our  interjurisdictional  rivers,  the  native  flora 
and  fauna  associated  with  those  rivers  will  continue  to  be 
adversely  impacted.   We  would  refer  you  to  the  testimony  offered 
by  Wes  Sheets  of  the  Nebraska  Game  and  Parks  Commission  in  this 
regard.   "The  pallid  sturgeon  is  federally-listed  as  endangered 
and  five  other  species  (lake  sturgeon,  paddlefish,  sicklefin 
chub,  sturgeon  chub  and  blue  sucker)  are  candidates  under  review 
for  listing.   Many  other  native  Missouri  River  fish  stocks  are 
severely  depleted." 

The  art  of  government  is  often  the  art  of  balancing  conflicting 
demands,  it  has  been  suggested  that  this  Council  with  a  pre- 
eminent role  for  representatives  of  fish  and  wildlife  officials, 
would  place  undue  emphasis  on  the  need  to  protect  fisheries 
without  giving  adequate  attention  to  the  developmental  needs  of 
other  sectors  of  the  economy.  Would  you  care  to  comment  on  this? 

The  primary  purpose  for  this  legislation  is  to  provide  a 
better  balancing  of  conflicting  demands  than  currently  exists. 
This  legislation  was  stimulated,  in  part,  by  the  successful 
guidance  provided  by  Congress  through  the  Upper  Mississippi  River 
plan,  Section  1103  of  PL  99-662.   This  model  program  has  brought 
fisheries  to  the  planning  table  in  a  meaningful  way  with  other 
Upper  Mississippi  River  user  groups,  and  has  resulted  in 
successful,  integrated  river  management  on  that  section  of  the 
Mississippi  River. 

The  Council  created  by  H.R.  2500  must  specifically  consider 
the  biological,  physical,  geological,  and  hydrographic 
characteristics  of  the  selected  interjurisdictional  rivers  and 
economic  demands,  including  other  water  uses  of  these  rivers. 
The  inclusion  of  several  federal  river  management  agencies  on  the 
Council  clearly  reflects  the  objective  of  a  multiple  purpose 
planning  effort. 

Should  the  States  or  other  entities  be  asked  to  contribute  to  the 
Council's  operating  costs? 

The  activities  of  the  Council  itself  would  require  the 
participation  of  seven  directors  of  state  natural  resource 
agencies.   This  involvement  would  constitute  significant 
contributions  to  the  working  of  Council.   We  believe  that  the 
implementation  of  the  comprehensive  fishery  strategic  plans  which 
would  be  prepared  upon  passage  of  H.R.  2  500,  would  require 
cooperative  funding  from  a  number  of  groups,  including  the 
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states.   Further,  the  MICRA  pilot  test  authorized  by  H.R.  2500 
would  develop  roles  and  estimated  costs  for  the  participants  in 
undertaking  the  cooperative  management  and  research  projects 
needed.   These  roles  would  obviously  include  the  contribution  of 
resources  by  the  states  through  their  participation  on  MICRA  for 
the  work  necessary  to  restore  fisheries  and  fisheries  habitat. 


QUESTIONS  FROM  REPRESENTATIVE  JOLENE  UNSOELD 

Based  on  what  criteria  would  the  council  decide  that  a  region  has 
adequate  interstate  management  mechanisms  to  address  pertinent 
issues  (like  declining  fish  stocks,  water  quality,  reduction  in 
habitat,  multiple  use  conflicts,  commercial  and  private 
transportation,  irrigation,  etc.}? 

The  Council  would  consider  all  of  the  measures  listed  in  the 
above  question,  including  the  condition  of  the  fisheries 
(resident  and  anadromous) ,  the  condition  of  the  riverine  habitat 
and  the  identification  of  conflicts  of  other  water  users  that 
contribute  to  fisheries  depletion  such  as  water  level  fluctuation 
and  water  depletion.   H.R.  2500  identifies  four  categories  of 
information  that  would  be  considered  by  the  Council  in 
determining  the  severity  of  fisheries  depletions  within  studied 
rivers.   Among  those  determinations  is  the  question  of  existing 
interjurisdictional  management  mechanisms. 

The  bill  allows  states  to  "opt-out"  of  any  management  plan 
created  by  the  council.  What  are  the  penalties  to  the  state  that 
"opts  out"  of  the  management  plan?  Would  the  state  lose  a  vote  in 
decisions  affecting  the  river  that  runs  through  their  state? 
Would  the  state  be  excluded  from  funding? 

The  Sport  Fishing  Institute  is  concerned  about  the  "opt-out" 
language  added  to  this  legislation  late  in  the  drafting  process. 
H.R.  2500  requires  development  of  comprehensive  fishery  strategic 
plans  for  five  rivers  and  the  identification  of  10  rivers  of 
greatest  need  for  cooperative  management.   The  "opt-out" 
provision  would  not  seem  germane  to  this  planning  process.   The 
next  step,  implementation  of  the  strategic  plans,  would  require 
further  Congressional  consideration  and  the  passage  of  a  multi- 
jurisdictional  implementation  mechanism.   "Opting-out"  might  be  a 
legitimately  consideration  at  that  point.   Certainly,  states  that 
"opt-out"  should  not  benefit  from  the  programs,  in  the  sense  that 
their  withdrawal  would  add , an  element  of  jeopardy  to  the  success 
of  implementation  of  the  interjurisdictional  plan.  Such  action 
could  have  potential  adverse  injpact  on  adjoining  states  and 
jurisdictions.   This  must  be  considered  carefully  as  the 
mechanism  for  implementation  of  the  comprehensive  fishery 
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strategic  plans  are  debated  following  the  successful  planning 
process  required  for  those  rivers  in  greatest  need  as  authorized 
in  H.R.  2500. 

Why  are  tbe  Corps  of  Engineers,  FERC  and  the  Tennessee  Valley 
Authority  included  as  voting  members  on  the  council? 

These  federal  regulatory  agencies  are  vested  with  management 
authority  to  make  decisions  that  have  greatly  impacted  the 
nation's  interjurisdictional  fisheries.   The  development  of 
cooperative  restorative  plans  without  the  input  of  those  agencies 
at  least  partially  responsible  for  implementing  such  strategies 
would  be  flawed.   Furthermore,  it  is  the  intention  of  the  framers 
of  this  legislation  to  assure  that  the  Council  carefully 
considers  all  users  of  the  river  systems.   The  inclusion  of  the 
federal  regulatory  agencies  should  assure  the  consideration  of 
these  other  interests. 

What  criteria  would  be  used  to  appoint  regional  representatives 
to  the  council? 

The  legislation  is  not  clear  on  this  issue.   As  currently 
written,  broad  regional  representation  is  not  assured  by  the 
state  fish  and  wildlife  agency  Council  appointees.   The  Sport 
Fishing  Institute  believes  that  the  intent  was  to  assure  that  the 
Secretary  appoints  state  fish  and  wildlife  agency  directors  from 
each  of  the  seven  major  drainage  systems  identified.   Clarifying 
language  should  be  added  to  assure  this  regional  representation 
is  accomplished. 

QUESTIONS  FROM  REPRESENTATIVE  DON  YOUNG 

1.    Why  do  we  need  an  interjurisdictional  rivers  fisheries 
progrEun?   Could  the  States  involved  with  these  management  issues 
carry  our  cooperative  agreements  without  Federal  intervention? 

We  face  the  prospect  of  increased  listings  of  endangered 
species,  increased  litigation  over  water  quantity  and  water 
quality  as  such  decisions  impacts  riverine  habitat  and  fisheries 
resources.   Our  nation  is  becoming  more  concerned  that  we  utilize 
natural  resources  in  ways  that  do  not  unduly  degrade  other 
natural  renewable  resources  such  as  fish  and  wildlife.   H.R.  2500 
would  serve  to  respond  proactively  and  provide  a  system  to 
respond  to  the  growing  public  support  for  these  values. 

Interjurisdictional  river  resources  are  not  unilaterally  a 
state  responsibility.   These  rivers  have  been  enormously  impacted 
by  federal  licensing,  permitting,  and  operations.   The  states 
have  a  vital  and  continuing  role  and  their  interests  have  been 
safeguarded  in  a  number  of  ways  in  this  legislation.   The  state's 
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ability  to  enter  into  cooperative  interjurisdictional  river 
management  strategies  is  not  working.   This  legislation  would 
recognize  the  continuing  federal  responsibility,  in  cooperation 
and  partnership  with  the  states  and  would  provide  the  some  kind 
of  federal  leadership  that  is  currently  enjoyed  by  the 
interjurisdictional  marine  fisheries  communities  on  the  three 
coasts. 

2.  How  would  the  state  representatives  of  the  Council  on 
Interjurisdictional  Rivers  Fisheries  be  chosen?  How  would  the 
Council  make  appropriate  decisions  for  the  States  whose  fish  and 
wildlife  agency  directors  are  not  chosen? 

We  believe  the  intent  of  the  legislation  is  clear  although 
clarifying  language  may  be  appropriate.   The  director  of  the  game 
and  fish  agency  from  seven  identified  watersheds  would  be 
appointed  by  the  Secretary  to  the  Council.   We  believe  that  the 
International  Association  of  Fish  and  Wildlife  Agencies  could 
well  serve  the  Secretary  in  identifying  directors  to  be 
appointed. 

3.  The  expertise  of  the  individual  States  rather  than  the 
Federal  agencies  seems  much  more  important  to  the  management  of 
the  State  resources.   Should  the  bill  be  amended  to  alter  the 
Council  membership  to  provide  for  increased  State  representation? 

The  bill  has  been  written  carefully  to  protect  state 
prerogatives  in  a  number  of  ways  and  we  do  not  believe  that  the 
Council  make-up  should  be  amended  to  provide  more  state 
involvement. 

4.  It  appears  that  a  significant  part  of  the  present  concern  is 
enforcement  difficulties.  For  exeunple,  the  testimony  from  the 
Nebraska  Game  and  Parks  Commission  notes  its  own  problems  with 
"the  illegal  take  and  sale  of  paddlefish  eggs."  Therefore  the 
States  currently  appear  to  be  uneUsle  to  completely  enforce  their 
own  resource  regulations,  and  the  bill  contains  no  enforcement 
provisions. 

a.  How  will  the  current  problems  associated  with 
individual  state  enforcement  affect  the  bill? 

b.  How  will  the  absence  of  enforcement  provisions  for 
interjurisdictional  rivers  fisheries  affect  the  bill? 

c.  How  will  the  non7representation  of  particular  States 
on  the  Council  affect  compliance  with  the  bill? 

This  legislation  creates  a  series  of  strategic  plans  for 
restoring  fisheries  of  the  five  highest  priority  river  systems. 
Upon  submission  of  that  report  to  Congress,  the  Council  sunsets. 
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The  issues  which  you  have  identified  would  more  correctly  apply 
to  Congressional  action  following  identification  of  the  highest 
priority  rivers  to  implement  the  comprehensive  fishery  strategic 
plans  that  are  prepared.   If  enforcement  is  affecting 
interjurisdictional  river  fisheries,  the  problem  would  surface  in 
the  Council's  plans  for  restoration,  and  a  considered  solution 
would  hopefully  be  spelled  out.   At  that  point  we  would  be  able 
to  more  comprehensively  address  such  questions  as  posed  above. 

5.  While  many  of  the  affected  States  favor  the  opt-out 
provision,  the  the  result  of  this  section  may  be  an  agreement  of 
which  all  States  have  "opted  out."   Please  comment. 

We  are  concerned  with  the  opt-out  provision.   If  a  number  of 
states  "opted-out"  of  a  plan,  we  believe  that  the  plan  itself  is 
fundamentally  flawed.   We  believe  that  the  process  of  ccpoperative 
stakeholder  involvement  in  plan  development  envisioned  in  the 
legislation  would  avoid  states  "opting-out. "   However,  this 
provision  does  raise  the  specter  of  a  number  of  states  "opting- 
out."   It  is  not  clear,  in  our  reading,  what  the  solution  to  this 
might  be  and  in  the  subsequent  implementing  legislation,  the 
Congress  should  give  this  additional  attention. 

6.  Will  $3  million  over  three  years  as  provided  in  the  bill  be 
sufficient  to  carry  out  the  initial  research  on  the  fisheries  and 
habitat  for  the  interjurisdictional  fisheries  management  plans? 
Do  other  available  sources  of  funding  exist  if  more  money  is 
required? 

We  believe  the  amounts  of  money  authorized  in  H.R.  2500 
would  adequately  support  the  coordinated  planning  and  data 
gathering  necessary  to  provide  Congress  with  information  for 
making  informed  decisions  on  conservation  matters  that  address 
the  fisheries  of  interjurisdictional  rivers.   The  participation 
by  members  of  the  Council,  the  contribution  of  information  by  the 
members  of  the  Council  and  their  agencies  and  staffs  would  make  a 
major  contribution  to  the  reports  prepared  for  Congressional 
consideration . 

7.  The  Council  is  scheduled  to  disband  three  years  after 
enactment  of  the  bill.   However,  the  actual  implementation  of  the 
interjurisdictional  plans  will  likely  require  a  long-term 
strategy.   Should  the  Council  continue  after  the  three-year 
deadline  to  oversee  its  recommendations? 

It  would  be  up  to  the, Congress  to  frame  a  mechanism  to  best 
implement  the  comprehensive  fishery  strategic  plans  prepared  by 
the  Council.   It  is  our  view  that  Congress  will  see  the  wisdom  of 
continuing  the  Council  to  oversee  implementation  of  the 
recommendations  similar  to  the  roles  of  the  Coastal  Marine 
Fisheries  Commissions  in  interjurisdictional  marine  fisheries. 
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8.  Should  we  see  how  MICRA  works  before  funding  an  experimental 
council? 

While  we  believe  that  this  is  a  valuable  option,  we  support 
H.R.  2500  in  its  entirety  including  the  creation  of  the  Council. 
If  Congress  can  not  provide  that  level  of  support  we  would 
support  the  funding  of  MICRA  as  a  beginning. 

9.  How  does  MICRA  currently  pay  for  its  work? 

We  defer  to  Wes  Sheets  and  other  MICRA  representatives. 

10.  Will  MICRA  be  able  to  fully  conduct  its  pilot  test  with  $6 
million  over  the  next  three  years?   Will  the  States  involved  in 
MICRA  match  those  funds  provided  by  the  Federal  government?   Will 
MICRA  disband  once  the  funding  ends? 

We  defer  to  Wes  Sheets  and  other  MICRA  representatives. 

11.  It  appears  that  public  education  and  public  involvement  in 
the  interjurisdictional  resources  may  be  just  as  important  as  the 
other  suggestions  for  providing  for  better  management  of  the 
fisheries.   However,  the  pviblic  has  been  omitted  completely  from 
the  process.   Should  the  bill  be  eunended  to  allow  for  public 
education  and  participation? 

As  we  testified,  the  bill  should  be  amended  to  allow  for 
public  education  and  participation  in  this  process.   This  would 
be  a  strengthening  provision  that  would  make  this  legislation  a 
true  partnership  of  interest  groups  and  not  simply  a  governmental 
agency  partnership. 


Sincerely  yours. 


tcFiAjf 


Norville  S.  Prosser 
Vice  President 


\jad\nsp#16\manton.98 


BOSTON  PUBLIC  LIBRARY 

-    llllllllillllliB 

3  9999  05982  613  9 


AGRICULTURE  C 

'iD  LABOR  ^^  ,      ,*  ^M'W        •-      w        /*    *   _  *  oisTK.CT 

Posi  Office  Box  2* 


Congrcgg  of  tfje  ®niteb  ^tatti 

^ouit  of  i&eprestentatibeci 

fflaaliinBton.  3BC  20515^903  todac«ss..l. 

August    3,    1993 

The  Honorable  Thomas  J.  Manton 

Chairman 

Committee  on  Merchant  Marine  and  Fisheries 

Subcommittee  on  Fisheries  Management 
H2-579  Ford  HOB 
Washington,  D.C.  20515-6232 

Dear  Mr.  Chairman: 

I  write  to  express  my  regrets  and  apologies  for  not  being  able 
to  attend  this  afternoon's  hearing  on  H.R.  2500,  the  Cooperative 
Interjurisdictional  Rivers  Fisheries  Resources  Act  of  1993.   I  will 
be  in  Michigan  attending  the  funeral  of  my  long  time  colleague  on  the 
Education  and  Labor  Committee,  Paul  Henry. 

As  you  know,  H.R.  2500  is  a  high  priority  for  me.   You  also  know 
that  I  deeply  appreciate  the  time  and  effort  which  your  subcommittee 
has  given  to  this  legislation.   I  am  confident  that  today's  hearing 
will  be  a  successful  and  informative  one  which  will  convince  the 
Subcommittee  of  the  merits  of  the  bill  and  encourage  it  to  move  the 
legislation  forward. 

Again,  please  accept  my  regrets  for  not  be  able  to  personally 
participate  in  today's  hearing. 

Best  regards,     r 

S^-^  fclv 

Steve  Gunderson 
Member   of   Congress 
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July   37,    3.999 

The  Honorable  Oerry  E.   fltudds 

United  States  Heuae  of  Itapr«senl:etiv«B 

Waehlngton,    DC     30515-2110 

KB:      H.R.    3500 

Dear  Representative  Studde: 

Thsce  ara  the  aennanta  of  the  state  of  Alaska  csncaming  M.S.  3500, 
the  Cooperative  Zntarjurlsdictional  Rivers  Fisheriea  »aaourcea  Act 
of  1993  sponsored  by  Rapracantativa  Stava  Cundcreon-  wa  request 
that  these  aomnsntB  be  entered  into  the  record. 

The  state  recognizeB  the  need  for  jurisdictional  oooparation  in  the 
managemont  of  our  valuable  fishariea  rasourcea.  TM.<;  Ir  aRpecially 
true  when  there  are  multiple  juriaaictionB  invulved,  such  as  the 
Mlesissippi  and  ether  .large  rivera.  Ueing  same  entity,  sUeh  as  a 
nultidieclpline  council,  aa  a  focal  point  for  the  davalopTnant  of 
strategic  nanagemant  plans  is  definiLnly  worth  considering. 

It  ie  important  that  vnatever  is  aBtablisned  does  not  oraata 
another  bureaucratic  layering,  eopecially  relating  to  regulatory 
authorities.  The  amphasia  here  ia  the  voluntary  participation  in 
the  development  of  interstate  agreements  whtcn  fill  an  existing 
planning  and  management  void. 

With  regard  to  AIbbKb,  there  is  no  interjurisdlctlora]  management 
void  of  the  nature  deacritad  in  Lhia  legislation.  Our 
interjurisdictional  rivers  f iBhary  reaouroes  involve  only  our  state 
and  International  jurladlceions  covured  undsr  the  Pacific  Salmon 
Treaty.  it  would  be  totally  inadvisable  to  overlap  ejclating 
Btructures  with  another  planning  and  regulatory  body. 

Wa  do  hava  aev«ral  propuaed  moJif icationa  which  would  ma)ce  the 
legialation  aoeaptablo  »nd  tho  intent  cryetal  olaar, 

1.  Seotion  3(o)(l)(B)  Council  Hambarahip  -  Modify 

...  by  virtue  of  balng  the  dlractor  or  a  stata  rUh  and 
wildlife  4<faney  which  rapr^esants  (dalet*  i.)  aach  of  thw 
following  »*jor  intarjurlsdletional  drainago  cystems  .... 

2.  Section       5(1)       -       Int«rjuriBdictianal       Flahariaa       Resources 
definition  -  Add 


s- 
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Th«  Kenerabla  Garry  studdc     -a- 


July  37,  1993 


Th«  t«rB  "IntBrjuriBdictlonal  fieh«rl«B  rasourcoB"  neana 
rishariaa  raaourcaa,  and  aaaoclated  river  acoayctsma,  ttiat 
dapand  en  intorjurlcdiocional  rivarc  that  f lov  batwaon  two  ar 
jf^ym   nratQ«  nf  tha  unlrort  syataa  and  tra  undar  .... 

3.    Saetion  5(2)  -  Intarjuriadictional  River  definition  -  Add 

The  tara  "intarjuriadictional  rivar"  noans  a  river  that  flows 
between,  or  ia  eoBmon  to,  two  or  wore  state  boundariee  jtiibln 
th*  united  Stataa. 

These  anendinantB  would  naJca  it  clear  that  each  drainage  aystam 
identified  would  be  raprasanted  on  the  Council  by  a  state  director 
and  the  Council 'a  raaponaibilitiea  are  only  to  ■yatama  that  flow 
eetvaan  two  or  mora  st^tea  within  the  united  statea. 

Thank  you  for  the 
legialation. 


epportunity  to  eonnent  on  thia  proposed 


6  Ijpqertly , .^ 

carl  L.  Roaier 
Coiuniaaioner 

cc:  senator  rranx  h.  iiurKowski  v' 
Senator  Ted  Steveua 
Represantatlvo  Donald  X.  Young 
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